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DEFENDANTS’ BRIEF IN SUPPORT OF THEIR MOTION TO DISMISS

Plaintiff Big Canoe Property Owners’ Association, Inc. (“Plaintiff POA”) bases its
Complaint for Injunctive Relief and Declaratory Judgment on an expired, 25-year old agreement.
Plaintiff POA signed that agreement in 2001 with a non-party to this lawsuit: Waterford Mountain
Properties, LLP (“Waterford”). The agreement gave Waterford a right (but not an obligation) to
annex property into the Big Canoe community. Defendant Big Canoe Holdings Group, LLC (“BC
Holdings”) was not a party to the contract.

The agreement provided that if Waterford elected to so annex portions of its property
during the agreement’s 20-year term, those annexed portions would be subject to certain density
limits if and when developed by Waterford (subsequent to the annexation). Waterford annexed
some of its property into the Big Canoe community during the 20-year term. After the end of the
20-year term, in 2025 Waterford conveyed the remaining un-annexed portion of its property to BC
Holdings.

Plaintiff POA asserts that this old annexation agreement currently deprives BC Holdings

of its right to fully develop its own property and, that if any of the remaining un-annexed property



were to be acquired by Defendant Big Canoe Company, LLC (“BCC”), the agreement likewise
deprives BCC of its development rights and its long-standing right to unilaterally annex property
into the Big Canoe community.'

Plaintiff POA’s complaint fails to state a claim for at least three reasons: First, the
annexation agreement expired under its own terms in 2021. Its conditions are no longer in effect.
Second, assuming, arguendo, that the agreement functioned as a restrictive covenant, it has expired
pursuant to O.C.G.A. § 44-5-60(b). Third, the agreement was not a restrictive covenant running
with the land, because (among other reasons) it was not part of any conveyance of the subject
property to Plaintiff POA or to any other party.

FACTS

BCC is the developer of the community known as “Big Canoe.” (Complaint, Ex. A, p. 1).
Plaintiff POA is the Big Canoe property owners’ association. (Complaint, § 1 and Ex. A, p. 1.)

In May of 2001, Plaintiff POA and Waterford entered into a right-to-annex agreement.
(Complaint, § 6.) Waterford was the owner of approximately 300 acres of land adjacent to the Big
Canoe community (the “Waterford Property””). (Complaint, 4 6.) The agreement was titled
“Annexation Agreement.” (Complaint, Ex. A.) The Annexation Agreement granted permission
to and provided Waterford with a procedure by which Waterford could annex “all or a portion” of
the Waterford Property into the Big Canoe community. (Complaint, Ex. A., § 3.) Annexation

could be accomplished simply by “the recording of [a] Supplemental Declaration of Covenants

' BCC has had the unbridled right to unilaterally annex property into the Big Canoe community
since 1972 as set forth in Art. II, Sec. 2(a) of the “General Declaration” of the Big Canoe
community. The Declaration is referenced in Exhibit A to the Complaint and is recorded in
Pickens County at Deed Book 139, page 390 (certified copy attached as Exhibit 1 hereto). Exhibits
to the Complaint and matters of public record may be considered in a motion to dismiss. Marques
v. JP Morgan Chase Bank N.A., 370 Ga. App. 305 (2023) (exhibits); and Perry v. Emory
Healthcare Services Management, LLC., 374 Ga. App. 41, 45-46 (2025) (public record).
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and Restrictions in the Pickens County Records” by Waterford. (Complaint, Ex. A, § 1.)

If Waterford annexed a portion of its property, it would receive “the benefit of [] the
Amended and Restated General Declaration of Covenants and Restrictions of the Big Canoe
Property Owners’ Association and Big Canoe Company....” (Complaint, Ex. A, 4 1.)

Per the Annexation Agreement, the decision to annex by Waterford was discretionary, but
limited to a 20-year period under the following schedule and subject to certain post-annexation
density development limitations as follows:

3. Phasing. The Waterford Property may be annexed in phases in up to five

(5) separate tracts over a twenty (20) year period, each with specific density
limitations according to the following schedule:

Tract Specific Areas Density To be
Units Annexed By
I Off Wedgewood Drive 26 6/15/2001
II To be determined 25 6/15/2006
111 To be determined 25 6/15/2011
v To be determined 25 6/15/2016
A% To be determined 59 6/15/2021
Total Density Units 160

The parties will utilize the agreed upon form of Supplemental Declaration

attached hereto as Exhibit C to annex each tract of the Waterford Property.

BCC’s and Association’s obligations for annexation of the subsequent tracts

are conditioned upon WMP’s compliance with all of the terms and

conditions of this Agreement.
(Complaint, Ex. A, §3.)

Waterford annexed some of its property into the Big Canoe community during the 20-year

term. (Complaint, 49 12-13.) After the end of its 20-year term in 2021, Waterford conveyed the
remaining un-annexed portion of its property to BC Holdings in 2025. (Complaint, 9 12-13, 15.)

(Plaintiff POA admits that its Complaint only addresses the remaining tracts that were not annexed.

[Complaint, 9 13, 38].)



Notably, the post-annexation development limitations would not become a contractual
obligation upon Waterford unless and until Waterford chose to annex and then only applicable as
to the annexed tract. (Complaint, Ex. A.) If Waterford violated this contractual obligation (after
an annexation), Plaintiff POA would have the contractual right under the Annexation Agreement
to enforce Waterford’s compliance. But if Waterford chose not to annex, Waterford remained free
to develop its unannexed property to any density it wished. (/d.)

As noted above, the 20-year term of this right-to-annex agreement expired in 2021.
(Complaint, Ex. A, 9 3.) It does not have a renewal provision. The Annexation Agreement does
not address annexation rights or density development limitations for the unannexed tracts after the
expiration of the agreement’s 20-year term. (/d.)

The Annexation Agreement neither required nor contemplated the conveyance of the
Waterford Property to Plaintiff POA. (Complaint, Ex. A.) Nor did the Annexation Agreement
require Waterford to convey title to any of the property to Plaintiff POA or to BCC or any other
party as a condition of annexation. (/d.) Although Plaintiff POA alleges that the Annexation
Agreement was recorded in the real estate records of Pickens County and that the Annexation
Agreement recites that it will “run with and be binding upon the Waterford Property,” (Complaint,
9 7), the Annexation Agreement is not a deed of conveyance to Plaintiff POA, and Plaintiff POA
does not allege that it was executed as part of any conveyance of the Waterford Property to Plaintiff
POA (or anyone else). Plaintiff POA has never received nor held title to the Waterford Property.
(Complaint, 9 12-13 & 15.)

On April 9, 2025 (over four years after the 20-year term), Waterford conveyed a portion of
the original, unannexed Waterford Property to BC Holdings by limited warranty deed.

(Complaint, 9 15 & Ex. B.) That deed does not include any reference to an assignment or to an



assumption of the Annexation Agreement by BC Holdings. (/d.) BC Holdings still owns that
property, and none of that property has been developed or annexed into the Big Canoe community.

(Complaint, 9 15-18.)

ARGUMENT

A motion to dismiss for failure to state a claim upon which relief can be granted should be
granted if (1) “the allegations of the complaint disclose with certainty that the claimant would not
be entitled to relief under any state of provable facts asserted”; and (2) the “movant establishes
that the claimant could not possibly introduce evidence within the framework of the complaint
sufficient to warrant a grant of the relief sought.” Stendahl v. Cobb County, 284 Ga. 525 (2008).

“[T]n assessing whether a claim should be dismissed under O.C.G.A. § 9-1-12(b)(6), a court
may consider exhibits attached to and incorporated into the complaint and answer.” Marques v.
JP Morgan Chase Bank N.A., 370 Ga. App. 305 (2023). Further, “a court may take judicial notice
of matters of public record without converting a motion to dismiss into a motion for summary
judgment.” Perry v. Emory Healthcare Services Management, LLC, 374 Ga. App. 41, 45-46
(2025).

I Standard Governing Restrictions on Land.

“It is the general rule that the owner of land has the right to use it for any lawful purpose,
and restrictions upon its use must be clearly established and strictly construed. . . . Doubt as to
restrictions and use will be construed in favor of the [owner of the land]. Copelan v. Acree Oil
Co., 249 Ga. 276, 278 (1982) (quotation and citation omitted).

“Underlying this rule is the sound policy that land use must be governed by its present
owners, and should be subjected only in severely restricted circumstances to control by former

owners. Were this not the law, any whim and caprice, once set down by deed, could diminish or
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destroy the utility of real property for fully two decades.” Id.

“Limitations and restrictions on the use of one’s own land will not be enlarged or extended
by judicial construction of the covenant and will be construed in favor of the owner of the land
sought to be restricted. The grounds for such interference by the superior court must be based
upon evidence which is clear and beyond reasonable doubt of the existence, application, and intent
of express restrictive covenants.” Roth v. Connor, 235 Ga. App. 866, 867 (1998), (citing England
v. Atkinson, 196 Ga. 181). “Importantly, restrictions on private property are generally not favored
in Georgia....” Anderson v. Tolomato Island Prop. Owners Ass’n, Inc.,  Ga. App. __, 2026
WL 1856701, at *2 (June 26, 2026).

IL. The Annexation Agreement Expired Under its Terms on May 2, 2021.

The Annexation Agreement is a right-to-annex agreement. It is permissive and not
obligatory. It was written as a pathway to allow annexation and not as a barrier to preclude it. The
Annexation Agreement guaranteed a pathway to annexation during a specific 20-year contract
period if Waterford chose to utilize the procedures in the Annexation Agreement. The converse,
however, is not true: the Annexation Agreement does not prohibit annexation after the 20-year
term expires.

Nor did the Annexation Agreement require Waterford to annex any of its property. And
the agreement does not say the property must be annexed within 20 years or not at all.

The provision containing the 20-year period is permissive: “The Waterford Property may
be annexed in five (5) phases in up to five (5) separate tracts over a twenty (20) year period....”
(Complaint, Ex. A, 4 3; emphasis added.) See Holden v. Smith, 236 Ga. App. 205, 207 (1999)
(construing “may” as term of permission). The corresponding post-annexation density

development limitations for each of the five tracts are in the same contract provision. Compliance



with those density limitations was a contractual obligation imposed upon Waterford which only
came into play if (and only after) a tract was annexed during that 20-year period and applied only
to that annexed tract. That is, if an acreage tract were not annexed, the “specific density
limitations” for a tract would never become a matter subject to post-annexation contractual
enforcement. (Complaint, Ex. A, q 3.) The provision is silent as to the application of any density
limitations for unannexed, undeveloped tracts after the expiration of 20 years. (Complaint, Ex. A,
9 3.) And there is no renewal provision in the agreement.

So, if Waterford chose not to annex an acreage tract within the 20-year period, the post-
annexation contractual density development limitation was not triggered as to any unannexed
property. After the expiration of 20 years, the special annexation procedure of the agreement could
no longer be used, and the density development limitations became inapplicable as to the
unannexed property.

In short, the Annexation Agreement and its post-annexation density development
limitations for unannexed tracts expired in 2021. They are no longer in effect.

Had Plaintiff POA intended to proscribe future annexation or development restrictions of
the remaining Waterford Property after the 20-year period, it would have said so in the agreement.
See SPI Holdco, LLC v. Mookerji, 361 Ga. App. 449, 457 (2021) (applying rule of “expressio unius
est exclusio alterius”). Further, had Plaintiff POA intended for the provisions to renew after 20
years, they would have included a renewal provision. /d. In the absence of a clear expression of
an intent to restrict the use of the unannexed Waterford Property, the language of the Annexation
Agreement must be construed in favor of the free use of the remaining Waterford Property by the
current owner, which is BC Holdings. See, e.g., Roth v. Connor, 235 Ga. App. 866, 553-54 (1998).

And the same rule of law applies to BCC or any other third party if the latter were to acquire title



to any of the remaining Waterford Property now owned by BC Holdings.
III. The Annexation Agreement also is Unenforceable Pursuant to O.C.G.A. § 44-5-60(b).

Plaintiff POA does not allege that the Annexation Agreement created a restrictive
covenant, and the word “covenant” is not used anywhere in the Annexation Agreement. Yet, if
the Court were to construe the Annexation Agreement as a restrictive covenant (which is denied),
it became unenforceable no later than 2025 pursuant to O.C.G.A. § 44-5-60(b). That Code
provision provides in relevant part: “...covenants restricting lands to certain uses shall not run for
more than 20 years... in those areas in counties for which zoning laws have been adopted....”

“In 2005, Pickens County enacted a zoning ordinance which became effective on May 2
of that year. At that time, all property in the county became subject to O.C.G.A. § 44-5-60....” §-
D RIRA, LLC v. Outback Property Owners’ Ass’n, Inc., 330 Ga. App. 442, 455 (2014).

“Georgia’s appellate courts have interpreted O.C.G.A. § 44-5-60 to mean that any
covenants which were in place at the time a zoning ordinance [as here] became effective, but whose
term exceeded the 20-year maximum allowed under the statute, may remain in effect for no more
than 20 years after the zoning ordinance is adopted.” Id. at 456 (citations omitted).

S-D RIRA is directly on point and mandates dismissal. The Annexation Agreement was
recorded in 2001. (Complaint, q 6 at Ex. A.) Pickens County enacted its zoning ordinance in
2005. Id. at 455. As a restrictive covenant, the Annexation Agreement terminated no later than
2025. The Annexation Agreement does not have a renewal provision. (Complaint, Ex. A.)
Therefore, pursuant to O.C.G.A. § 44-5-60, the Annexation Agreement is no longer enforceable.
S-D RIRA, 330 Ga. App. at 456.

Although O.C.G.A. § 44-5-60(d)(1) does provide for an automatic renewal of certain

covenants in limited situations, the Annexation Agreement does not qualify. O.C.G.A. § 44-5-



60(d)(1) provides in relevant part: “Notwithstanding the limitation provided in subsection (b) of
this Code section, covenants restricting lands to certain uses affecting planned subdivisions
containing no fewer than 15 individual plots shall automatically be renewed....”

When the Annexation Agreement was executed, the Waterford Property was not a “planned
subdivision” and had not been subdivided into “I15 or more individual plots.” Rather, the
Annexation Agreement identifies the subject property as a “302 acre (more or less)” tract of raw
land described in a plat recorded in Pickens County at Plat Book JJ, page 233.2 (A certified copy
is attached as Exhibit 2 hereto.) That plat shows the Waterford Property as a single large tract that
is not subdivided or developed. In addition, the Annexation Agreement specifically contemplated
that future annexations would also be of large, undeveloped tracts of raw acreage. Therefore, the
provisions for automatic renewal of O.C.G.A. § 44-5-60(b) do not apply.

To the extent the Annexation Agreement could be construed as a restrictive covenant, its
enforceability expired no later than 2025.

IV.  The Annexation Agreement is Not a Restrictive Covenant Running with the Land and
is Not Binding on Defendants.

BC Holdings is not a party to the Annexation Agreement. BC Holdings acquired a portion
of the unannexed Waterford Property from Waterford by a limited warranty deed in 2025.
(Complaint, 4 15, Ex. B.) That limited warranty deed does not contain an assignment of the
Annexation Agreement to BC Holdings or an assumption of same. (/d.) The Annexation

Agreement was a permissive right-to-annex contract granted to Waterford for a 20-year term, and

2 That reference to the plat is contained in Exhibit A filed with the Complaint, and the plat itself
is a matter of public record in the records of Pickens County. “[A] court may take judicial notice
of matters of public record without converting a motion to dismiss into a motion for summary
judgment.” Perryv. Emory Healthcare Services Management, LLC, 374 Ga. App. 41, 45-46
(2025).



Plaintiff POA does not allege that the Annexation Agreement was executed as part of a
conveyance. Plaintiff POA has never held title to the Waterford Property. Therefore, under
Georgia law, BC Holdings is not bound by the Annexation Agreement — even if recorded — because
(as explained below) the Annexation Agreement is not a restrictive covenant running with the land.
Johnson v. Myers, 226 Ga. 23 (1970).

“The ‘agreement’ cannot be construed as a covenant running with the land since it was not
part of a conveyance of any interest in the land.” Ronveaux v. Walter Realty Investors, 148 Ga.
App. 776 (1979) (citing Johnson v. Myers, 226 Ga. 23 (1970)).

“To constitute a covenant running with the land, there must first be an interest or estate
therein granted, the covenant must relate to the interest or estate granted, and the act to be done
must concern the interest created or title conveyed.” Johnson v. Myers, 226 Ga. 23, 26 (1970)
(quotation omitted) (emphasis added). See also, Copelan v. Acree Oil Co., 249 Ga. 276, 277-78
(1982); Muldawer v. Stribling, 243 Ga. 673, n.1 (1979).

“[A] covenant may run with the land only when there is a subsisting privity of estate
between the covenantor and covenantee, that is, when the land itself, or some estate or interest
therein...to which the covenant may attach as its vehicle of conveyance, is transferred....” Myers,
226 Ga. at 25.

The Annexation Agreement, however, was not part of a conveyance of title from Waterford
to Plaintiff POA (or anyone else) as required by Myers, supra. The facts of Myers are on point.
In that case, property owners A entered into a contract with neighbor B, restricting the development
of A’s property. There was no conveyance as part of the agreement. Owners A later sold their
property to C, who sought a declaratory judgment that the restriction did not run with the land and

did not bind C. The Georgia Supreme Court held that the contract did not run with the land and
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did not restrict the use of the land by C: “This ‘contract’ was not part of a conveyance of any
interest in the land. The covenants were not real but personal and were collateral to the land. There
was no privity of estate between the covenantors [property owners A] and the defendants [neighbor
B]. The defendants never owned the acreage or bought or sold any interest in it which is necessary
in order to create a covenant running with the land.” 226 Ga. at 25.

As in Myers, Waterford did not convey any property to Plaintiff POA (or anyone else) as
part of the Annexation Agreement. As in Myers, Plaintiff POA never held title in the Waterford
Property, over which Plaintiff POA claims a restriction. Therefore, pursuant to Myers, in the
absence of any conveyance to (or from) Plaintiff POA, the Annexation Agreement was a personal
contract between Plaintiff POA and Waterford and does not run with the land. Myers, 226 Ga. at
25.

Although Plaintiff POA correctly asserts that the Annexation Agreement recites that it
“runs with the land,” a mere recital does not satisfy the requirement that a conveyance accompany
the alleged restrictive covenant. See Copelan, 249 Ga. at 278. Likewise, the recordation of the
Annexation Agreement without an accompanying conveyance of title does not transform the
Annexation Agreement into a covenant running with the land. See Copelan, 249 Ga. at 277. In
the absence of a conveyance, the density compliance provisions of the Annexation Agreement
remained a personal contractual obligation only between the original parties to the agreement and
only for 20 years as to the property annexed during that time. BC Holdings was not a party to that
contract. It did not agree to be bound to personal contractual obligations therein.

Regarding BCC, it does not own any interest in the remaining Waterford property. Only
BC Holdings does. There is no allegation that BCC has acquired any of that property or is under

contract to acquire it. Therefore, there is no issue in controversy for a declaratory judgment.
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Further, even if BCC should acquire any such interest in the future, although BCC is a signatory
to the now-expired Annexation Agreement, the agreement does not include any express restraints
against BCC. And more specifically, nothing in the Annexation Agreement prohibits BCC from
utilizing its unilateral right to annex property as provided in the Declarations (see footnote 1,
supra). Nothing waives, surrenders, amends or modifies that right. If the parties had intended such
a restraint or alteration to this unilateral right of BCC, the parties were required to include such
expressly and unambiguously in the document. See SPI Holdco, 361 Ga. App. at457. The absence
of those terms means there is no such restraint or alteration. See Roth, 235 Ga. App. at 867.

Finally, because BC Holdings is not bound by the Annexation Agreement, the Annexation
Agreement cannot impose restrictions on BCC’s right to acquire or annex BC Holdings’ property.
Prohibiting BCC from annexing BC Holdings’ property effectively prohibits BC Holdings from
obtaining annexation. It would subject BC Holdings to the (alleged) restraint of the Annexation
Agreement even though BC Holdings is not bound by the agreement. It would restrict BC
Holdings’ right of alienation: BC Holdings would not have the unfettered right to convey its
property to BCC and have the property annexed into the Big Canoe community. Plaintiff POA
would be achieving by the back door what it could not achieve by the front door, establishing a de
facto permanent restrictive covenant where none existed.

CONCLUSION

For the foregoing reasons, Defendants respectfully request that this Court dismiss with
prejudice the Plaintiff POA’s Complaint for failure to state a claim upon which relief can be

granted.
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This 7% day of August, 2026.

/s/ Edward D. Burch, Jr.

Edward D. Burch, Jr.

Georgia Bar No. 094710

Amanda M. Cheek

Georgia Bar No. 792443

SMITH, GAMBRELL & RUSSELL, LLP
1105 W. Peachtree Street, NE, Suite 1000
Atlanta, Georgia 30309

T: (404) 815-3500

F: (404) 815-3509

eburch@sgrlaw.com
acheek@sgrlaw.com

Counsel for Big Canoe Holdings, LLC

/s/ John R. Grimes

John R. Grimes

(Signed by EDB with express permission)
Georgia Bar No. 312200

LEFKOFF, DUNCAN, GRIMES, MCSWAIN
HASS & HANLEY, P.C.

3715 Northside Parkway, NW

Bldg. 300, Suite 600

Atlanta, GA 30327

(678) 704-2608

Jgrimes@]ldfirm.law

Counsel for Big Canoe Company, LLC
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that I have this day filed the foregoing DEFENDANTS’ BRIEF
IN SUPPORT OF THEIR MOTION TO DISMISS electronically with the Clerk of Court using
PeachCourt, which will send email notification of such filing to counsel of record.

This 7% day of August, 2026.

/s/ Edward D. Burch, Jr.

Edward D. Burch, Jr.

Georgia Bar No. 094710

SMITH, GAMBRELL & RUSSELL, LLP
1105 W. Peachtree Street, NE, Suite 1000
Atlanta, Georgia 30309

T: (404) 815-3500

F: (404) 815-3509

eburch@sgrlaw.com

Counsel for Defendant
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State of Georgia

COUNTY OF PICKENS
OFFICE OF THE CLERK OF SUPERIOR COURT

ELECTRONIC DOCUMENT CERTIFICATION

Certification Date: 08/07/26 Book Reference: 139 390-437
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I, Jennifer E. Jordan, Clerk of Superior Court, or Deputy Clerk specified below, hereby certify
that the attached page(s) is/are a true and correct copy of the document(s) enumerated herein,
and that said document(s) are on file as a part of the official records of this office, of which I am
the official custodian, as authorized by Georgia law. Witness my hand and official seal of this
office on the date written.
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Stephannie Henderson
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Official Seal of Clerk
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%, to the oovenants, vestrictions, easements, affirmetive
ﬁblxgﬁtmmnﬁ, charges and liens, bereinafter set forth, each and
all of which sre and are heveby declared t0 be for the benefit of
said property snd sack and every owner of any and sll parts
thereof; and

WHEBRELE, Company's Predecessor in Fitle, Big —Lance
Corporation, deemed 1t desirable, for the efficient preservation
of the valuss and amenities in saild community, €0 creste an
agenty to which could be delegated and assigned the power and
authm‘ity of maintaining and administering the common properties
snd services and administering and enforcing the covepants and
restrictions governing the same and collegting and disbursing all
asgessments and charges necessary for such mainbanance, admninig.
tration and enforcement, as hersinafter set forth; asnd

N Rl
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CANC CL8/22
EASE 1002/926
EASE 1003/330
WD 1026/243
WD 1030/785
WD 1037/788
WD 1041157
WD) 1045/690
WD 10621492
D 1062/494
WD 1082/515
WD 1080/468
W 1080/481
WD 1080/508
COVE 1081/341
SD) 1085/975
NOT 1102/518
WD 11201121
QD 1134/425
WD 147/764
ASGN 1147/856
CNDO 1157/873
NOT 1160/884
“NOT 1160/919
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SBOVE 170/655
'COVE 1256117
‘EASE 1288/295
{COVE 1350/854
SMISC 1355/978
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EASE 1392/880
EASE 1596/232
EASE 1400/594
EASE 1438/173
COVE 1466/815
COVE 1467/423
CANC CL14/738
CANC CL20/241
LIEN CL28/96
LIEN CL28/97
LIEN CL28/98
LIEN CL28/136
LIEN CL28/137
CANC CL28/529
LIEN CL28/148
CANC CL29/232
CANC CL29/580
LIEN CL33/837
LIEN CL33/638
LIEN CL33/638
LIEN CL33/639
LIEN CL33/640




Pickens County Superior Court Certified Document 4BVDQ-QWXDB-Q3UH

Hook 138 Page 391

st e a . WHERBRS . Company's Predscessor in Title, Big Canoe

-Corpuration, caused 4o be incorporated under the laws of the

State of Georgla o non-profit corporation, Biy Casnop Propsrty -
Owners' hAssogiation, Ine., for the purpose of sxercising the
fupotions aforesaid, and which are hereafter more fully set
forth; and .

WHEREAS, Company’s . Predecesseor in Title, Bilg Cance
Corporation, previously caused certain covenants and restrictions
to be establighed affecting Big Canve entitled “"Censral Deglaza-
tion eof Covenants apd Restrictions of the Big Canne. Property
Cwners’ Assoclation gnd Hig Cance Corperation,” dated Gotobesr 9,
1972 (hereinafter called the "Declaration®), which i® récorded in
Deed Book 23, pages 162-188, Office of the Superior Cowrt Clerk,
Pickens County, Geoygla, and in Deed Book 1%, paged 255-3189,
Office of - -the Supebior Court Clerk, Dawsosn. County, Gesorgiz, as
supplemented by {(a} csitain Class "A" Covenants for Bindgle Family
Detached Dwelling Aveas, dated October %, 1972, redorded in Deed
Book 23, pages 188-208, Office of the Stperior Court Clerk,
Plokens Counby, Georedia, and in Deed Book 18, pages 290-300,
Offloe of the Superior Court Clerk; Dawson County, Yeorgia, and
(B} certain Class "B (ovenants for Molti-Pamily Tracts, dated
June 20, 1973, recoxded in Deed Book 27, paga 24, Offive of the
Superior Court Clerk, Picokens County, 'czegregriﬁa(;" and . "

WHERBAS, as of January 20, 1979, the Declaration was
amended in certain Fespects, which bmendment is recorded in Deed
Book 58, pages 793-802, Office of the Superior Court Clerk,
Pickens County, Gsorgie, énd at Deed Book 47, pages 169-178,
Cffive of the Superior Court Clerk, Dawson County, georgia; and

WHEHEAS, Bg of October 29, 1582, the Declaretidn was '
amended in certsin respects, vhich Anenfiment is redorded in Dead
Book %4, pages J07-708, Office of the Superior Court Olark,

Pickens County, ‘Georgia, and at Deed" Book 69, pages JBle~617,
Office of the Superior Court Clerk, Dawson County, Georgls: and | .

%

WHERSAS, ad of December 31, 1985, the Declaration was °~

amended in certain zespects, which Amendment is recorded in-Daed »
Book 113, pages 54~86, Offlce of the Superior Court Clerk, -
Pickens County, Georgiz, and at Deed Book 06, pages 6Z2-634,
Gffice of the Superior Court Clerk, Dawson County, Georgis; and

WHERERS, as of December 31, 1585, there was executed
and delivered a dogument entitled "Second Amendment to Seneral
Declaration of Covepants snd Restrictions of the Bilg Cance
Property Owners' Asgociation and Big Cance Property,® which is
recorded 4t Deed Boeok -112, pages 28-29, office of the Supsrior
Court Clerk, Pickensz County, CGeorgia, Sald Bmendnent was er-
ronecusly labeled the. "Second Busndment” and should have been -
labeled the “Pourth beendment®; and

“" L "»«,
WHEREAS, as of Uecember 31, 1985, there'{;&s Qﬁaa&ted .
and delivered a document eptitled "Fourth Amendment to Seneral

- -
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“beularation of Covenants and Restrictions of the Big Canoe
Property Owneps’ Assoviation and Blg Canog Company” which Aaend -
ment is recorded in Deed Book i13%, pages GBO~BHT, Office of the
Buperior Court Clerk,_?icksns County, Georgis, and ab Peed Book
87, pages 33-36, Uffice of the Superior Court Clerk, Bawson
County, Georgla; and

WHEREAS, as of May 14, 1887, the Declaration wag
amended in mﬁrﬁ&in.xe&p&ets, which Amendment is entitled ELFth
Amendment ko Genersl Beclaration of Covenants and Bestrictions of
the Big Canee Property Ownerg! Assovlation  apg Big cCanoe
Company,” ang ia Feavorded in Desd Book 128, pages S28-34%, Office
of the Superiey Court Clerk, Plokens County, Baorgis, and av Deed
Book 39, pages B¥-31L, DFfieg of the Superior Coups Clerk, Bavson
County, Georgiasr ang . ’

WHEHEAE,, pursuant o the Ganeral Bevlaration, ag
previcusly amended e aforesaid, and Pursbant to the ByrLaws of
the Asszociation, bhe Association and the Company did, at &, duly

tion, the date @ the meeting of the Ezsociation ak which such D
apendnenty woers adopted was Marah « A9EB;: the date that notice
of guch wedting - was given was February o 1888 the prgy
namber of yotes o Members of the Agsooiation #ligible to vobe ak
sald meeting wag Foothe total number of  votas
reguired to congtituie quorum at the masting of the Aesooiation
Was ) G Ehe total nomber of votes necessary oo adopt
the Imended and Restated General Declaration was _ F
amds the total wber of vohes cast against £he Amended RN
Restated Seneral Paglaration wWag ) et PUTERANE to the
extions of the Asgoclation as aforesald, Thin Amended #nd Restat
ed Geseral Declaration ghall be recordeda forthwith in the Office
of Real Batate Reaords of Dawson and Bickens Counties, Georgla,
and zhall become effective thirey {30 davs after the date of
sueh recordation,

shall be held, transferred, sold, conveyed, gilven, doneted,
leased, cccupled, end used subject to Eha covenants, restrio-
tiong, conditions, easements, chargey, Bssessments, affirmative
obligations, and lispg (hereinafier somgtimes referred £¢ as the
“Cavenaﬁts") hereinafter set Forth.
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¢ - BRTICIE L

DEFINITIONS :

Bection L.: . The following words and terms when used o
in this Declaration or any supplemental declaration funlegs the v
contedt shall clearly indicate otherwise) shall have the follows
. iny meanings:s
{ay  “Assooiation" shall mean and refer to he Big by
Cance .Property Owners' Asscciation, Ing., & B
Georgis non-profit corporation,

bl  "Properties® orx "Big Canoe" shall mean and refar
Lo the gpeal property described in BRETCLE  IX
hereof, apd additions thereto, as are suliached to
this Peclaration or any supplemental declaration
under the provislons of ARTICLE II heveof

(€] “Cofmon Properties® shall mean and refer to those
tracts of lard and any improvements therson which
are deéedsd or lessed +o the Associstion apd
degignated in sald d&eed or lease as  "Common
Properiies’ provided, however, “Common Propertigs®
shall only include {1} “land -and improvepenis :
deeded to the Association in that certain Limited
Warzanty Deed dated Decenmber 31, 1885, From
Southeast Holding Company, Led., Company's Prede—
cepsor in Title, to the Asbooiation, which deed is
recoyded in Deed Beok 87, Page 37, Dawson County,
Gesrgia, Records and in Deed Book 112, Page 310,
Pickens County, Georgia, Records, as anended by
that certais Amendment to Limited Warranty Desd
dated as of January 1, 1987, from Southeast
Holding Company, Ltd.,  Company's Predecessor in
Title, to& the Association, and as nodified by that
certain Limited Warranty Deed dated as nf Jappsry
r 2887, Erom the Assocliation to Suutheast Holding
Company, Ltd,, Company's Pradecessor in Titler
(ii} such land and improvements as are cuiveyed o
the Association pursuent to and in accordance with ]
Bection 4 of ARTICLE IV of this Declaration: and '

{1il) any personal property acquired by the "
hssovoiation 1f eaid property is designated as .
"Common Properiy.t  All Common Proparties are fo

be devoted to and intended for the comson use and
anjopment of the owners, thelir families, guasts of
the owners, persons oceupying dwelling places or
accommodations of owners on a guest or tenant
basis, and visiting members of the general public
(te the extent permitted by the Board of Directors
of the Asscciation) subiect to the fee sohedulss
and operating rules adopted by the Assceiabion;
provided, however, that any lands which are leased

e
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by the kssoclation for use as Compon Properties,
shall lose thelr character as Common Properties
upon the expiration of such lease.

{d}  "Frmily Dwelling Unit® shall mean and refar to any
improved property intended for use as a single-
farmrily o multi-family, attsched or detached,
dvelliing, confosiniuvm wuwnit, townhouse unit, ox
apariment unit located within the Properties. A

- Family Dwelling Unit shall be deemed to exist only
aftar certification of completion of the improve-
mante by the Board of birectors of the Assoocia-
tign,

(e} T"hesidential Lot" or *hLot* shall mean any uwnime
proved parcel of land located within the Prop-
erties, with the asxception of the Common Frop-
ertias which 1is intended for use as a site for a
single-family detached dwelling shown wupon any
ragorded f£inal subdivision map of any part of the
Properties.

(£}  "Munlti-Pamily Tract" shall mean any undsproved
pareel of land located withis +the Properties
sxoapt for Common Properties intended for use as a
aite for cluster housing, multli-family dwellings
ingluding, but not limited to, condominivm re~-
gimes, townhouses or apariments.

{g)  "Public and Commercial Site” shall- mean any
unimproved parcel of land within the Properties,
with the exceptlon of Common Properties, intended
for use as a site for ilmprovements designed to
accommodate commercial or business enterprisses to
gerve residents and guests of Hig Canoe andifor the
publiec, including, but not linited to, business
and professiopal offices, facilities for the
ratail sale of goods and services, banks and other
finmnoial instituiions, places of worship, commu-
nity, olvic, social, and oultural olubs and
canters, libraries, nursery and other schools,
schooles of special ingtruction, medlical centers,
hospitals, ¢linies, nursing care, rest and con-
valescent homes, charitable institoiions, res-
taurants, botels, motels, inng, thedaters, Lowiges,
recyeational facilities, marines, traosportation
terminglis or stations, auvtomobile parking Ffaclii-~
tiss and gascline stations; provided, however,
that & "Public and Commercial Site® shall not
inglude property upon which improvements are to be
built which also gualify as a3 Multi-Pamily Tract.

o
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(1), s"public  and Commereial Unit® shall mean and
inolude, aay improved parvel of land within the
Propecties, with the excepiion of Common  Frop-
erties, which ars intended and designed to acgome
nodaté - public, commercial or business srtenprises
o perve residents and guests of Big Cadnoe and/for
the pubiic, including, but net Limiged to, all
those enberprises enumerated in subparagraph {g)
immediately above., A Public and comperaial Unlt
ehall be dsemed to exist only after epriification
of complation of the improvements by the Board of
Birectors of the Assoviation. -

(7} ‘“he Compdny may develop Public and Commercial
Untte as deseribed in subsections 1ig) and L{h (1)
on apy proparty which the Company now SRS Or may
asequire which is not now within the boundaries of
the property referred Lo as the Currently Cove-
nanted  BProperty at Big Csnce and also may devalop

sueh  Public and Commercisl Units on  property.

within the Currently Covenanted Property whiech
ligs .on the west sids of Bteve Tate Highway
provided such development shall be centained in a
tract of land whiech fronts on the west zide of
Gteve Tate Highway whick fract ghall have a
distanes/depth bauk from Steve Tate Highway of not

to pEeesd seven hindred fast t760%y .  Baid tract

shall also be loecated no closer than one thousand
femt {10007} from any entrance o the Curdently
Covenanted Property. Any such Publio and Gommer-
ciml Umits will be construsted and developed in
suph A manner as not to detract frem the natudal
sstting of Blg Canoe and its snvirons and must be
approved undexr. usual Architectural Review Board
Procedures.

{3} . Public and Commercial Unilts will be permitied
in the Currently Covapanted Property only as
provided in subsection fhy (2] abowe and this
subsection (h) {3). 7The Conpany bay provide an inn
or inns and & restaurant ox restayrants within the
Currently Covenanted Froperty and inn guests shall
nave guest privileges to the use of the Commbn
Properties as provided in Sectlon 5 of ARTICLE IV
of this DPeglaration. TFRestaurant gusets may at
their @iscretion shop at any inns or obther small
public snd Commercial Usits ag hersinafter dhz~
seribed but shall not have the use of the COmon
properbies {other than roads for ingress and
sgress and parking areas) except as & guest of a
Type "R or Type "B" Owner or as & marketing guest
of the Company in its capacity as a pype  "DY
owner. The types of Public and Commeroial Units
which shall be permitted are ventures which are

e
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“peed driven’ which sre supported and draw thelx
customer base from the residents and guests of Big
canoe and which are not dependent foro fhelr
eeonomic visbility on the sdwission af mepbers of
the general public. The Company shall determine
the need and nature of such Poublic and Cemweroial
Units and the rightsz of the Assocciation shall be
limited to denying access to the pakliic on deter-
winatisn of a majority of the Non-Developer
Directors as defined in the By-lavs of the Associ-~
abion except for access to any inns or restau-
rants.

(1) "owner® shall mean and refer te the Ouner as shown
by thé weal estate records in the Office of the
clerk wof the Superior Court for Dawson and/or
Piokens Countiss, Georgiz, whether it be one or
wore persons, fiyms, sssoccistlobs, porporations,
or other legal entitiss, of fee simple title to
any Residential Lok, Family pwelling Pnit, Haltl-
Family Tract, Public and Commercial Bite pr Public
and Commereial Unit situated upon the Properties
but, notwithstanding any applicable theory of a
mortgage, shall not mean or refer o the portgagee
ar holder of a security deed, It§ suUcCesEORS O
assigne, vnless and until such mortgages oOF holder
of & security dsed has acgulred title purscant o
foracipesurs or a proceeding or deéed in lisu of
foreslosura and has heid sueh title for s pecied
of one year; nor shall the tarm “owner® mean o
refer to any lessee or tenant of an Owper. In the
evenk theat there is recorded in the Office of the
¢lerk of Superior Court for Dawson and/or Plokens
Copnties, Geocrgiaz, a long~term contkact af sale
eovering any 1ot or pareel of land within the
Properties, the Owner of such iot or pavesl of
Tand shall be the purchaser under said contract
and not the fee simple title holder. A iong-ternm
contract of sale shall be one whers the purchaser
iz wegulired to make payments for the property for
# period extending beyond nine (8) wmonthe Zrom the
dsbe OFf the contract and where the purchaser does
ot reoceive title to the properdty uptil such
payments are made although the purchaser is glven
the use of sald propsrty.

{3} "Hember” shall mean and refer Lo all those Ouwners
who are Members of the Assosiation as provided in
gection 1 of ARTICLE III herect.

{k} "Company” shall mean Big Cance Company, & Georgla
partnership composed of The Byrne Corporation of
Gacrgia (a Georgla corperation) and Patten Uorpo-
ravien of Big Canoe (a Georgla corporation), its
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succsssers . and assigns. The Company shall have
#ll of the rights, privileges and Ilnmunities as
the Developer wunder this Declaration and under the
Articles and By-Laws of the Association and shall
have the right to transfer and assign its righis,

- priviledes and lmmunities as the Compaty and the
Developer by the sxecution and delivery of a
written assigoment {which assigoment may De
included in a deed) and recordation of the same in
the Peed Bocks of each Counkty in which sny portion
of the Properties are located; provided that the
cransferee of satd xights, privileges. and Iimou-
nitiss  shall expressly assume  in sald wrltten
docyment all duties, cbligations, respongibilities
and -Liabilitles of the Company 4% the Developer
under thiz Decleratfon and +the -Articles and
By-laws of the Association arising from and altér
the date of sald transfer. Ho suoh tyansfer or
sgsignment by the Company shall relisve the
trapsferor of or fros asy dubies, obllgations or
1iabilities that shall have acorved prior to said
transfer, but said transferor shall not be respon-
sible for any duties, obligatiobs op ‘lizbilities
of the Company as the Developer. acgrualng subse-
gquent to said transfer. It ig exprassly under-
stood that at any given time there can be galy one
Company and one Developer which must be the same
antity and dny purported or attempted brassier or
sssignment of legs thapn all of the rights, privi-
leges and jmmuenities of the Company &r the Devel-
oper Bhall be null and wodid, ab initio, it being
erpressiy understood that any assignment of the
rights, privileges or immunities of the Company
under this Declaration or the Developsr under the
artieles er By-laws of the Association, in oxder
te be legally valid, binding and enforceable must
be; a transfer and asgigoment of all of salad
rights, privileges and lmmunitied and muet include
a written assumption of all duties, obligations,
responsibilities and lisbilities of the Company
under this Declaration and under the Articles and
By-iaws of the RAssocistion arising from and after
the date of said trangfer. Mothing coptzined in
this subseetion shall be interpreted as limiting
the right of the Company, in its capacity ay the
Seveloper while it is a Type "DV Member, to
delegate from time to time %o other persons or
entities the benefit of specific rights, privi-
leges and immunities to which it is entigled, for
wxample, the delegation of sgaid beneiits -to
wholly~ocwned subsidiaries, guests, Iinvitees and

rontractors of the Company.

e
N T
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{1} ‘"Intended for use® shall measn the use to which any
parEicular parcel of land is restricted By covew
nants ﬁxgregaly set Forth oY incorporated by
reference in deeds by which the Company of itsg

- Predecessors in Pitle have conveved the property.

(mj "AFfilimte® shall mean any corporation wmore than
£ifty percent {(50%} of the voting stock of which
iz owned or contyolied by the Compsany, and any
partnership or joint venture in whigh the Company

. has mofe than & fifty peroent {5&%} proprietary
‘ inkerest.

(n) "Smighborbood Area® shall mean. any ooe of the
namad residential communities within Big Canoe as
reprogented by a plat or plats theresf recerded by
Company or its Predecessors in Titlé in the Office
of the Clerk of Superior Court in Dawsen and/or
Pickens Counties, Gecrgila.

(0)  "Heighborhood Tract® shall mean that yarﬁi@n of
any piat of a Welghborhood Area, zécowrded. by
Company or its Predecessors in Title in the offica
of the Clerk of Superior Ceurt in Dawson and/or
Fivkens Countles, Georgin, which is designated ag
an open area or green belt and is genexally
sccessible to Quwners.

{p]  *"Limited Common Properties® shall mean that a
portion of any plat of a Neighborhood Ares,
regorded by Company or lts Predecessors in Pitle
in the Office of the Clerk of Superior Court in
Dawson and/or Plckens Counties, Georglz, which iz
designated ag an open arsa or gresn belt and which
L not genevally sccessible to all Ownexs, it
being iimited to the use of those owners of lots
immedistely contiguous thereol.

{g)  "peed of peclaration”™ shall mean that dogument,
and all additions thersto, entitled “Deed of
Declaration,” recorded by Company or its Predeces-
sors in Title in the Office of the Clerk of
superior Court in Dawson and/or Pickens Counties,
Georgia, and which document shall  sztablish
ceartain easements, licenses, rights and privilegss
in the Owners, upon the bterims more specifically
set out therein, to the property described therein
and which preoperity shall specifically include the
rightg~of~way within a private road systes for Big
Canne.

{x}  "Maximesm  Ansmal  Assesgment®  shall  mesn  those
amounts as described in Section 3 of ARTICLE VI
hereof and in no event shall said term include any
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i cuser's fees charged in connection with the dirsct
,?/ use of fagilities within +the Properdies 'Sr any
- charges to Owners within a Nelghborhood Area for
egnatrugtion, operation and maintenance of a

Heighborhood Tract.

{2} ‘“"Currently COvenanted Property® shall have the
meaning as set forth in Section 1.1 of ARTICEE I1.

, ARTICLE II
seetion 1. . The Propsriies. The real property which
ig, and shall bBe held, transferred, sold, conveyed, gilven,

donated, leased afd occupied subiject to  these covenants  is
described ag follows:

ALl that tract or parcel of land situated, lying and
veing in Dawson and/or Pickens Counties. Seoryla, oontaining
approximately five thodsand four bundred {3400) scres which is
more particularly desoribed in Exhibit "AY attached hereto and by
specific refersnge made & part hereof. : ‘ ’

The Company's Predecessors in Title have begun develop~
ment and the Company intends to contlnue to develop the Proper—
ties in sccordancs with e master plan on display in lts reception
and zales office and other.aveas. The Company reservhs the right
to review and modify the master plan at its sole option from time
e time,. The master plan shall not bind the Company, ite sutoes-
sors and gasigns, to adbere to said plan in development of the
tand shown thereon. Subjeot te its right to wmedify the master
plan as stated heredp, the Company shall convey to the Assecia-
tion properties designated to be conveyed to the Assuciation as
provided in Bection 4 of ARTICLE IV hersof. Once conveyed to the
association, thése properties shall become Common Properties.
The Company shall fot be reguired to follow any predetermined
sequence or opder of improvements and developmentsy and it may
bring within théese covenants additional lands and develop the
game before vompletion of the development of the Properties. The
Company shall bave the full power to add to, subtract from, or
make changes in, the master plan regardless of the faeb that such
agtions may alter the relative voting strength of the various
types of membership of the Assceciation. ’

gection 1.1. carrentiy Covenanted Property. Current-
iy Covenanted Property shall mean that portion of Bily Canoce which
ism subdect to the Declaration on Jamuary 1, 1987, together with
any other properiy subseguently added thereto which becomes
subject to the beclaration and which is located west of Steve
Tate Highway in Land Lots 271, 272, 308, 3068, 307 and 308 of the
Fifth Disbrict, Second Section, Dawson County, Georgla, and Land
Lots 17, 16, 19, 20, 21, 2%, %5, 56 and 57 of the Fourth Dis-
trict, Second Section, Flckens County, Georgla.

wlffe
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- Beotion 2. additions to the Properties. Additional
iznds including et pet Iimited to approkimately Ifoum thivpsand
(4068). aered now ox formerly owned by Company or itwe prodatassors
- in £ifle way bécoms subject to this Deelaration in the following
MARTET §

{2} Addiniens. The Company, 188 sutcessors  and
. Busigns, shall hsve the right, without farther
comgent of the Asscciation to briny within the
pian and operation of this Declaration, additional
properties, The additions suthoiized under this
and the suoceeding subsebtion shall be wede by
#iling a Bupplementary Declaration . of Covenants
and Restrictions with respect to the additional
praperty which #hall extend the opevation and
_affsct of the vovepants and restrictions of the
neclaration to sush additional properiy.
The Sugplementary Declaration may  opntain  such
cowplementary additfions and modifications of the
covenants and restrictions conktained din  this
peelerstion as may be necessapy or convenient, in
the Sudement of the Coapany, bto reflsse the
aifferent character, if any, of the added prop~
ertiss, but sueh modifications shall hawve no
affpet on the Property deseribed in BSection 1,
ABTICOLE 1T, above.

i Other Additions. Upon approvel in writipg of the
* hmgogietion pursnant to three-fourihe (374) of the
voke of those present at a duly ealled meeting,
the Owner of any property who desires to add it o
khe plan of these covenants and to subjeet it to
. 'ghe Yurisdietion of the Association, may file oy
rocord a Supplementary Declaration of Covenants
and Sestriotions with vespect to the additional
property which shall extend the pperation and
affant of the covenants and restrigtions of the
peclarstion to such additional property.

“he Bupplementary Declaration  may szontaln  such
complementary additions and wodifleations of the
covenants and  restrictiong conbtained In’ this
neclaration as wmay be necessary or copvenient in
the Judgment of the Agsoclation to reflect e
a4 Fforent characher, 1if apy, of the added prop-
ertiss, bub suck modifications shall have no
sffect on the property described in Section 1,
BRLTCLE IT, above.

{e} Mergers. Upon a merger oOF copsoiidation of the
Gwsoeistion with another associstion as provided
For im the By-Lews of the Assouvisblon, its Prope
srties, wights and obiigations may, by operation
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of law, be prapaferred to another surviving oxr
consolidated association, ©%, in Ethe alternatlive,
the properties, rights and obligations of anothey
appooiation may, by operation of Law, be added to
the Properties of the hgsooiation as & suyviving
amxpﬁmatienfgmrsaaﬂt v a merger. The suEviving
or eonsolidated agsociation MAY admininter the
covenants and restrictions established wy this
peclaration within the Properties, together with
the - covenants and restrictions estanlished upon
any . other properties as one  DLAN. Eaoept - a8
wereinafter provided, no such merger oy eonsolida-
tien &hall affact any ravooation, ohangs of, or
adiition to, the covenants estanlished by thia
peclapstion within the existing Properties.

ARTICLE IXIX

MENBEREHIP AND VOTING <RIGHTE
TR THE ABSOCIATION: ‘

geotion k. Mepbership. Bvery Owner ‘shall be &
Hember of the npgociation, The COmpany shall be a Member of the
association. :
geation 2. gggin‘ _Rights. The Kesoeidtion shall
nave four (4) types of voring TRLeLEALE T - A

»

wypE /PRY - Type "A" Members shail be all thase Ownerd
of the Reaidential ots . and  Famlly pwelling Units with the
exgsphion of the Company (exceph as set forth under Type. . THY
menbership provisions batow) . A Type PEY Member ahall be ephbi-
tied to two (2} votes for esach Family bwelling  Unib which he
oune. an Ownex-of a Residential Lot upon whicn & Pamily bwelling
unit has noi been comstrocted shall e entitied e one (1) vihe
for each Residential ot which he owns, Lt is the intednt of this
provision that 80 Long as property qualifies as a Residential Lot
by wirtue of the:fect that improvenents have nok bhesn congtracbed
rherepn, the fundr thereof shall have only ene (1} worte, bul opce
improvenents are sonstracted on enid Lot and it loses 1ts charac-
ter hs a Repidential ot and bacomes & FPamd iy Dwellling tnit, the
owper thereef shall have & rotal of two (2} votes for the owner-
ship of such property.

pypE "HY - Type “B" pembers shall be all thoss Owners
of Multi-Family Tracts with the exception of the Company (except
as sat forih under Type apt membership provisions nelow) . A Type
*gp¥ Member shall be entitled to one {1) voue for each oog-half
{(1/2} of an acre of ares vontained in the Multi-Family Tract{g)
which such Type gt Members OWHF provided, however, that in
computing the aumber of voles such Member shall heve, the ares
contained in such property shall be rounded off to the nearest
one-half (172} of an acre.

- ~12-
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e ‘ YRR TEY - Type "CY Hembers shall be only those OWIers

of pPubliie and Commercial Units permitted usder

gubsegtions

1 hy 123 and 1{hy (3} of BRTICLE I herenf with the sxceptlon of the
Compahy [except 4s set forth under Type "D7 menbership provisions
pelow). & Type "C" Member ehall be sntitled to one (i) vote for

sach 1500 sghare fset of avea coversgd by & Lo
protected from the elements (this shall heres
Vaovered area"} econtained in the public and Commpersia

or similarly
fter pe oslied
1 Unit which

he owns: provided, however, that in computing the awiber of wotes
sueh an Owner shall have the sguare footage of such covered ared

rounded off to the nearest 1500 square feet.

Typs Sp¢ - The Type “bY Menbsr ghall be the Company.

The Type D" Member shall be entitled to tha sam
as cumuiatively held by all Type L RS P
ene (11, provided that ZType ny mpembership s
time ag the Compsiny has less than five percent
sumber of vobes held by 211 Menbers of the Assoc

o number 0f votes
LACH Mambers plus
hall pease at such
(5% of the total
iation exgluding

thae votes of the Compangy as & Type "D Hember and oowpubing the
company's votes as a Type wp, % BR, Y andfor "CU Merber depehding

uponh the type of property owned by the Company 2

{any provisions narein to the contyary notwithetending st sweh

v puch time.

rime za Type "D” memhership ceases to exist, the Company shall

hecome a Type A" wg 4 ahd/ox *C" HMember depen
of property owned by the Company at such time. ]
2ype DY membership shall he evidenced by writk
amsseidtion and recording & cartified copy of sa
real estate records of Dawson andfor Picksne Counties,

ding upon the type
The abplibieon of
en notios to the
id noties in the
Gaorgia.

When any property entitling the Owner fo nepbarship as
a Type "A," "BY ox mpn pember of the hsscclatien is owned  of
rocord in the nane of two {(2) ox more RErsons- or antities,
whather fiduciaries, tenants in commen, tenants in paxtnexghip-ox

in any cther marmer of common ownership,

persons or antities have the same Fiduoiazry relation

ing the same. pEOpeTty . then unless the
appolinting them OF creating the tenancy ot

or a copy thersof is Filed with the Ssoretar

oy of twe (2] or nors
ship respeet-

instrument or ordsr
herwise directs and it
v of the aessooiation,

stheir acts with respect to voting shall have the following

affeact:

(1} if only one votes, in person or Dy proRy. hisg act

mindg all;

{25 if more than one volLes, in person or by ProXy.s the

st of the wmajority so voting bindes ally

(33 if morse than one voies in person or Dy proxy, bk
the vote i3 evenly split on any parbicular wmatter
{each fraction shall be entitled its proportionate

share of the vote o votes} |

] e

H02
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{4) if the instrument or order so filled shows that any
such tenancy is held in  unequal Interést, a
madority or even-split for purposes of This
paragraph shall be & majority or even-split in
interegty

(5] - the principles of this paragraph shall apply, but

not be limited to, insofax as possible, exscution
- of proxies, walvers, consents ox obdections foy
“the purpose of ascertaining the presenge of a
RGTIN- |

;

The -weting righte of any Owner may be assigned by said
twner to his Lesses wWho has entered into & ipape with & term of
two (2} years or more; provided, however, thet the Swner may hot
assign to such lgsses any vote or votes not abtributable to the
property actually ledsed by such lessee. The Type “UR,T YR,Y QY

and 0¥ Members are scmetimes hereinafter collectively referred

o ds the “Mgmhezs.“
ARTICLE IV
PROPERTY RIGHTE IH THE COMMON PROPERTIES 1

Section 1. Members® Fasements of Epdopment in
Copmeyy Properties. Subject to the proviglons of theks covenants,
the  ruies and regulations of the Associstion, and any fees or
charges established by the Assogimtion, every Type R R : Ly
and "pY Member and every tenant and guest of such PType "A," "B,T
Bpw and DY Member shall have an easement of edjoyment in and bo

the Common Properties and such eagement shall be appurtenant to -

and sghall pass with the title to every esidentisal Lot, Family
Dwelling Unit, Multi-Family Tract, permitted Public and Commper-
cial Unit. Hxcept as to the rights granted in subggotiong
T4k} (1%, L{hi(2) and 1{hI43) of ABRPIOLE I and Sections 5 and § of

RETIOLE IV, the afpresaid eagement granted to guasts and henants

of nine (9] monthe of léss of Members to use and eniey the Common
Properties {but not an easzement to use the roads balonging to the
Assogiation subject to the rules, reguiations and #f&es, 1f any,
established by. the Bsspoistion for such use) may be denied to o
withdrawn fTrem such guests or tenants of nina (%) monthes or less
by an affirmative vote of seventy-five percent (75%) of the woles
ecaet at & duly called meeting of the hgsoopiation.

Seqtion 2. Easements Established by Desd of Decla-
ration. The Compasy’s Prodeneusntrs 1B Tibie have conveysd to ihe
Ageocistion by Deed of Declaration upon the terms and sonditions
set out thereln a private road pystem, wilderness valley and Lake
Petit and Lake Disharoon all as shown by plats thereei recordsd
py the Company's Predecessors in Titls in the real estebe records
of Dawson and/or Pickens Counties, Georgla. The Company oove-
nants - For itself, ite successorg and assigns, that it shall
convey, tb the Asscclation by Desd of Declaration, upon terms and
confiitions set out therein, appropriate additions to the open

14—
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ti‘sga&a and the private road system as they are completed from time
toy bime.

gection 3. putent of Mesgbers' Easements . The

easenent of use and enioymant Sreated neropy snall e supject to

the following:

ta) the right of the Company and of the Assooistion,
in. aceordance with ity By-Laws, to borxgy BGNEY
from. Lthe Company oOr AnY othar lender for the
purpose of improving and/or meintaining the Common
Properties and providing the serviges anthorized
perein and in aid therenf to morbgage gaid prop-
erkigs; and :

(b}  the right of the nescoiation to sssume and pay any
tiens pr engumbrances against the property at the
pime of conveyancer and

{c) +the right of the hsmeciation to take stoh steps A8
ave vesasonably necessany to protect the above-
rdeseribed properties agalinst foraciosures; snd

{4y suhiject w0 the rules and regulationg of khe
nssaciation and the rights of the resoriation, a8
provided in its By-laws, to suspend the rights wnd
snsements of enjoyment af any Menbar o any tenant
¥ any Member for Aany period during whidah any
sssepement remains yapald, and for aay pericd neot
o excesd sixty (60} days for any infragtion of
its published rules and regulations, it being
pnderstood that any suspension for githar non-
-payment of any agsessmant Or & braach of the rules

 and regulations of thi  Association shall not
ermstitute a waiver oF aischargs of the Hembexr ' s
obligations Lo P&y the anssessment, and provided
that the Assoclation shall net suspehd the right
o use the roads belonging €0 the ‘assoclation
subiect to the rules and regulatiops, 1f any,
estabpiished by the association for such uae.
ghould the association be reguired Lo amploy  an
sttorney teo collect any aspessmant, LB ghall be
entitled to collect in sadition thereto all cosis
of weollection including reasonable attorney’'s
fees; and

(e} the right of the nssociation to chargs raasonable
admission and other fees for the wse of the Common
properties and/or facilities thereon; and

(£} the Board of Directors of rhe Association shall
nave the power to place any ressonable restric-
tioms upon the use of the roadways now O hersal

£er to be conveyed by the Company tb  the

o d B

ceemz : e Ty 5
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“aAssoeiation, including, bet net limited to, the
typer and sizes of wehicles using saild robds, the
masiman aod minimom speeds of wvebidles using sald
roads, all .other necessary traffic spd parking
vegulations, and the maximum nelse levels of .
vehicles using said voads. The fact thak such’
reskristions on the use of the roads shall be more
restrictive than the laws of any state or logal
government beving Jjurisdictions over the Prop-
grties shall not make such restrictions uwhreason-
ahler and ) . :

(g} the pights of the Company or the Association by
its Board of Dirvectors to dedicate oF fyansfer to
any poblic ox private utilivy, ubilily easements
on any, part of the Common Propertilssyand

{h) the right of the Assveistiob bo give or sell all
or spny part of the Common Fropertiss including
leasehold interests to any public agency, -authori-
vy, or wtility or private concerh for such. pur-
poses and - subject te such conditidns as may be
agreed to by the Members, provided that no such
gift or sale or determination as to the purposes
or a8 o the conditions thereof ghall be sffective
unless such dedication, transfers’ and debermipas
tiens as to purposes and conditions " ghall be
authorized by the affirmative wote of three-
fourths (3/4) of the vebtes cast at s duly falled
meeting -for  the Association and 'unless written
notics of the meeting and of the propussd agree-
meut mad aetion thereundsr is sent o every Menbeyr
of the hssociation at lesst thirty (30) &ays prior
to -gueh mesting. A true copy of sugh resolution
together with a certificate of the results of“the
vote baken thereon shall be made and acknowledged
by £he President or Vice-President sad Beporetary
or assistant Secrstary of the Assoclation and suaah
cortificate shall be annexed to any instrument of
dedioation or transfer affecting the Common
Properiies prior to the recording thereof. Such
ecertificates shall be oconclusive evidence. of
authorization by the membershipr and

(i} the rights of reversion of the lessor of any
Compon Properties lessed by the Association upon
expiration of the leasse.

Section 4. Boguisition of Properbies b the Assocl-
ation. Bubsequent to May i4,}i§3?, the Association shall have no
chiigation to purchiss or accept & conveyancs of any properties
from the Company other than (al as specified in gection 1 of
RETIOLE ViIT hereof; {b) as shall be approved by both the Company
and & majority vote of the Non-Developer Directors las defined in

w1
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the By-laws of the Agsoeistion) of the Assoclationg and fe} aw
may be  regulired under the terme and oconditions of that sertain
Aménity Agrsement between sputheast Holding Company, Lid#., 83
Company's Predesessor in witle and the Association daked Hay 14,
T5E7,  Upder ne cirgumstances shall the Company bave ths right o
reguize the Assogisbion to lease any property Dfom ‘the Company .
The Company shall have the right, in its sole digoration, o
conmstract, from %ime te tdme, inprovements, including, wikhout
FPimitation, additional reoreational amenities, on  ploperties
owned From time o Timd by the Company and to restpint the use wf
satd improvemenis bo sudh persons of antities as Ehe Company, in
ive gole discrevion,- may determine, Irom thie b tlme. The
cempany shall bave ne ohligation to use any of the raorestional
amenities owned from time to time by the Bssociation ox ARy ek sy
Commcn Propertles.

sSeotion 5. s of Comwon Properties by the Company.
Subieect to the terms and ennAltiong L0 BRis Secnion 5, the
Company, LEe auctessors ané asglgns, shall have the night o use
211 of the Common Properties for any yuests snd invitess of the
compsny, inoluding, without Timitation, marketing gmests, pro-
vided that sald guests and invitess shall be obligeted 40 pay
uwser foss bub shall not be obllgated o pay any mors than the
daily or “per use® user rates, if any, as the daily or “pex wse”
usey rTates oharged to obher Owners and guests o invibess of
obher Owners,! amd, - 4xcept a8 expressly provided Heaveln, the
hesociation ehall net, without the consent of bhe Compeany,
dirvectly or indirsctly, treat thi guests or lpvitees, invluding,
without ' limivabion, esny marketing guests of any one, chass of
owners any differsntly from the mannsr L8 which the guests ox
invitees of any other class of Owners are traated. In the event
the Assoociation, from time to time, ssbablishes user yates for
any of the Commson Properties, the Asscciabilon shall; as part of
such user ratesd, at all times make available & rake based on
daily or per uss” uder basig. Any snd all guests of any and ail
inns hersafter loozbed at Big Cance and any and &Ll marketing
guests of the Company shall Wwave all the rights, privileges and
i ties of individoal Hembers of the hssociation a8 bo the use
of wolf or vacguet fanilities as heveinafter provided in this
Gectieon 5. They shall also have the rights of guests oL Indi-
vidnal Members as to all other Common properties. Provided,
however, that markebling guests shall not have ths xight o
pperate any Dolox vehiglee within any wilderness ox natural
preserive Ared uniess ascompanied by an employes of the Cospany or
by another Member of the sesvciation. The hssocintion shall have
the right, from time to time, to adopt and enforee restrigtions
on the admission to the Curzently covenanked Properiy of mewbers
of the genersl public and perticularly as set Forth in subssction
1R} {3} provided, however, that Lhe mewociation shall sot have
the right ko probibit or unyeasonably interfere with the entry ok
memibers of the general publiec to the Currently Cowvensnted Prop-
erty Lf sald perdons aie entering for the purpuse of aging the
freilitise of sny inns or restauranis DOW Or hereafter located in
ke Currently Covsnsnted Property except. that if sald persons ave

T
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entering for the purpose of using the facllitvies of any of gaid
restanrants, such persens ehall not be entitled, in their capasi-
ty as cubtomers of such restaunrants, to use the Conmon Properties
skhar than the rosds for ingress and egress and parking areas in
the Corrently. Covenshited Property. Nobtwithstanding any zule of-
the Association affecting the rights, generaily, of guests and
invitees of Owne¥s ko wse- any golf or racguet Fapiliniaes (other
than geneyal playing rules, such as the minimum/maximum nonber of
players at one tims, the use of golf carts, ete. and the re-
quirement to pay ugeir-fees), s0 long as the Company s a Type i

Member of the AMbsepisticn, the Company shall be guavdnteed the:
right, for itself and its gneskts and lnviteds, o REs up o
one-third (1/3) of 2L} golf tee tines and racguet. phaying times,
spread proportienstely - among the times during  wach day. For
gxample, as to those Lee times available in any given héeur during
the day, one wonld bé available to the Company and ihe next two
out of each thres in segusnce would be available o obher Dwners. .
Hotwithstanding any rule.of the hssocistion affecting the rights,.
generally, of guests apd invitees of Owners Lo use any golf or
racguet facilitids [other then general playing rules, such as the
winimwan/maxinun sumber of players at ong time, the use of goif
carts, eto., and the reguirement to pay asy feag), LT ad inn or
inns are gopstructed by the Company or any JUCCRESOTS OF aasigns
of the Company, +hen, in such event, when the Compaiy ceases to
be a Type 'D" Member of the Assoclation, the owners of sueh inns
shall be guaranteed the right for thelr guests and inwvitees to
use goif tes tinds and rageguiest playing times, spread probortion-
ately among the' times during each day, in an awount gaual to the
average use of sald gelf and racguet facilities by the respective’
guests of any such ipss over the last three-year {3nyaay] period
impediately preceding the date when the Company ceassd 2o be a
Tyges YD' Member, uWp te bub not to excveed a toral for 21l inn
guebts of twenty percent (20%) of the available tes. times and
fifteen pefcent  (15%) of the available racguel court Limes.
Provided, however, that any times not reserved by the Company or

the owners of any sugh inns on or befors 5:00 p.n. of the day
immediately preceding the day of use shali-be made gwailabiz for
weperal mse by all Owiers, inciuding, without limitetion, the
Company snd thelr guests and invitess on a Fipst.. cope/fivst
‘served basis (the Foregoing golf and racquet vighis are “herein~

after reforred to collectively as  the "Reserved “dmenitiss
Rights®). Notwithstanding the forsgoing, the annuasl aad weekly
Members of the Gelf Club shall have priority stavking kimes on
weekends and holidavs from B:00 a.m, %o #:00 a.m., or such obhexn
dates and times as shell be approved by a majority of both the
bDeveloper and Nén-Developer Directors of the Azgocistion, frdm
time to time. The Company shall have the right to detegate fiom
fime to time all or any portion of the Ressrved Ammnities Rights
to the owners of amy such inns. In the event of any incongle~
tency between the foregoing provisions of this Segtion 5 with any
other provisions of this Declaration, the Articles of the Asso-
cistion or the By-Laws of the Assovcistion, as any of the same may
be amended from time to time, the provisions of this Section 5
shall prevail.™

-l
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geotion 6. additions B9 Properties. The Company
shall have the rieht O Aavelop agALCionsl Tapds as seb farih in
gacticn 2 of ARPICLE IX and may develep o parmit Lo we devaloped
Public and copmeraial tnits &8 described in gubgections iy and
1{h} (13 on such Longs. N ghe event sudh lanAs other than
currently rcovenanted Property ave dsveloped ‘and  brought within
this paclagation, the asgouiation shall not be regquired to accept
conveyances of any property cthay than &8 provided in gection 1
of BARTICLE VIL of  thle seclaration. ABY publiic and compereial
gnits eonstructed wr snoh 1ends shall not pe sWbject o hsgoui-
ation sasessmants BOL shall the pahars O gws-ts-gf such Public
and Commercial Units be oOF have the rights of Heiwbers of the
agsociation. T the event pavad rpads in BUE adfitional pRODRE-
cies are sonveyad to the asgociation, the publie ghall have free
and unimpedsd anonss Over said roadways tO whatever Public and
eommercial Units may DE bpilt on saig jands, subjest 1O the
yeagonable and ron~discrininatory renffic ules and reguiations
of the association. hege rights of she pablic foX ingress and
egress spall remaln 60 tonyg as thers are any such public and
commeraial fnits . A8 ghall not we subjéct O withdrawal or
modification by amendment ©O this peclaration. Hotwithetanding
Ehe f-cr@gcnmq,’&‘iﬁ guih afdditional imnds are brought within this
paniaration and any inms 0% restanrants are developed therabn. it
ox they shall be poneldgred 88 A0 inn OT yestanrant apd. shall be
sulbject to the gams rights privileges ind restrictlons Jappiicdr
ple to inns and restpurants a8 contained in gection § of ARTTCLE
hat h&fﬁﬁ?fi ’

geegion 7. Bmmlmpmant_af Big CANOES. ane Bespola-
tion and he cwners regognize That the contines Aavalopnent af

gig cance and e contipusd operation af the Commomn propayiies in
s first class manney are in the hest  ipterests of all Owneld:

pokh prasent’ mnd  future. necordingly phe Assoolabiod shall
wpaintain, mmﬁ;gga andt operate all of the CCHIROTS ?m;mxtiaﬁ in 2
ARG compprable Lo the malntenance, management apd opsration of
fleriziiiursd prcymf-&;iaa and g}mzxitiess located at sther mixed-use deval-
oprents of A slag, eharactal and guality sinilar e Big Canog.
purther, Lthe aesooiabion shall maintakn, manage  and pperate & L
of the CompOLn properriss in such & manper A= o anraasnnably O
ipterivre with the rights af the Companys its ShioceBBOES and
assigns, L0 on., BER. operates develop aonstinehy L maintalng
market and gell @xegertms at Big Canoeé, OF the rigeks of any
CRNRY f ipeluding the Conpany,; to wEe any of the st s properties
Feom Bimé- B0 +ime subiget o general playing ruies such ap the
d oy Lo / pie s SR puinner of players at ope LIWE, the nss. of goif
curts, et and the msqaairam&nt £ PEY reasonabile wselr fees .

ARPICLE V
- CONSTRUCTION or H'EI.{EHEQRHGQD PACTLITIES:

gection L. arpplication by Quners. ppon written
raguest of eighty parcent (96%; of the Fwners of property within
s Heighborbood pras {or to an organization formed toO recelve fee

a L B o
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rivle or ieasehold aabate) , & Néighbarhmoé Pract From the Lommon
?rag&rtiaﬁ'iﬁeateﬁ in suen area ko be used for the purpose, set
out in Bection Z helow. -

gection 2. use Restrickions. Aoy tract gonveysd oI
ipaged porsuant o fhe prawisi&ma ot secthion 1 immediately above
shall be used for 'the PUTDOSES approved by the Board of Direghors
of the Association and sugh use shall not be vioiative of the
provisions of this peclaration. .

Beation 3. meversion of Title. should any tract
conveysd or leased o vhe  Duners under the provision of this
ARTICLE V?mease to be sand for the purposes approved by the Boakd
of pirectors of the aesooiation, ritle to such trast shall ravert
to the Associatlion, suck reversion shall neaoms  sffsotive npon
the f£ilimg in the Office of the clerk of the Supsribr court for
ene epunty within which the tract ig located 8 certified copy of
a resolution of the Board of Dirsctons of the hzsociation ghating
that the spproved use fiadl been abandoned OF materially altdred.
The instrument by which a tract is conveyed or Lessed to Dwners
within a ‘“Neighborhood Area” shall contain covenants which
restrict the tyact to the wse approved by the Board of pirectors
of the Bsapclation and shall provide for the reversion of the
ritls to the property on the terminstion of the lease upon the
spproved use peing wbandoned o matarially changed.

. Section 4. architectural Contzol. BALL improvenents
v be erected on 2 Weighborhood Tract hall be submitted o the
Company ot the prohitectural tontral Board as provided Loy in
geotion 1 of ARDICLE. VITT of this pealeration.

- section B. rogts of Land, Improvements and Hainte-

pance. The Emsoclation Shall mAke THr ChHAIge oy copveying Of

teaging of Heiahbprhond Tracts parsuant o thees provieions.
However, the congbruskion, malntenance and operatiop of improves
ments thereon shaill he at. the sole expense of «the Owners within
emch Weighborhood  Area contalining 2 Heighborhood Track. The

. kzspciation, a8 agent fox wners, shall collect funds From such
owners within suah.ﬂeignharhmﬁﬁ ares, which funds ghall bg*ylau&é
i oan esorow acgount and used by the rosooistion ko pay TOX the
expenge 0Of conatraobion, maintenance and ﬁpﬁtﬁﬁiﬁn.Of improve-
wents on sueh " Weighborhood rract. The rssociation shall be
regponsible for establishing the method of collieoting gl funds.
Notwithstapding amytiring in these pectarations to the conblary,
the golleckion of such Funds from the Owiers within soch Weigh-
porhood Area whaltl be in addition to the abligation of such
owners bto pay the Maximum hunnual hesessnent, special assesgnents
and user’'s fees.

gection 6. Maintanance performed by the Bgsopia-
+iomn. Fha asgociation OF The Pompany shall owe Ehe ragnt; but
5T the duty, to enter upon  any Heighbozrhood wrant for the
purpose of abating any unclean, unsightly oF unkept conditions O
grounds whieh tend €O substantialiy decrease the beauty of the

w2l
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neighborhood as a whole or the specific area.. The costs of guch
ahatement and any damsges resulting from stoh entry shall be at
the expesnss of the Owhers within the Neighborhood Ares and shall
not be deemed & trespass.  Any cosks fo such Ownens say be paid
from the sscrow acpoount described in Section 5 of this ARTICLE v

t5 the extent funds are available therein.

ARTICLE VI
COVERANTE POR MATHTENANCE ASSESSMENTS:

section 1. Creation of %he fien #nd  Personal
Obligation of Assessments. The Company covenahis, and sach Owner
shilt by acceptance of a deed, whether or net it shall be =ao
expressed in any such deed or other conveyanee, be deemed to
covenant and agres to all the terms and provisions of this
peclaration and to pay to the Asscoclation: {1) annusl agsessments
or charges:; apd (2} speclal assesswents or chargss. for the
purpeses sat forth in Section 4 of this ARTICEE, such assessments
to be fixed, established and collected frowm time to time as
nersinafter provided. The annual and specisl assessments togeth-
er with such interest thereon and cotsts of collection therefor as
hersinafter provided, shall be a charge and continuing lien on
the real preperty and lmprovements thereon against which each
such asgessment 41§ made, Bach such assessment, togesher with
such interest thereon and costs of collection thereof as herein-
after provided, shall alse be the persopal obligation of the
person who wag che ownér of such real property at the time when
the assesswant First became due and payable. In the oage of co-
ownersnip of & Residential Lot, Family Dwelling Upit, Muliti-
Family Tract, Public and Commercisl Site or Publie and Commarclal
unik, all of gush fo-oswners shall be jeintly and severally liable
for the sntire ameunt of the sssessment.

should the Asscoeiation be reguired te employ an atbor-
ney to tollect any assessment, it skall be entitled to collect In
addition therete all costs of collection including reasonable
attorney’s foes.

Gection Z. Purpose of hssessments. The assessments
levied by the Association shall be used sxolugively for the
agguisition, improvement, wmalntenance, and  operstion  of the
Common - Propertiss and to pay for services which the -Assoclation
is awthorized %o provide, including, but set limited to, the
payment of taxes and insurance thereon, constraction of lmprove-
menta, repalrs, replacement, and additions to Common Properties,
payment of the eosts of labor, eguipment, materials, management
and supervizion necessary bto carry out its avthoyized functions,
and for the payment of principal, istersst and any other charges
connected with loans wmads to oy assumed by the Associstion for
the purpose of enabling the Assoclation to perform its authorized
functions, including mortgages covering Common Properties at the
time of conveyance to the Association.

P
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The special asssessments shall be ueed for the gurpns&ﬂ
set forth in Eeatimm 4 wﬁ this ARLTICLE.

ﬂﬂtwithﬁﬁ&aﬂzng the lewy of annval or spouial. aseEgi- -

ments as aforesaid, the cmmpany and/or the dssociation shall bs
entitied to chayvge a uweer's fee for facilities withian the Prap-
erties owned or vperated or built at the expenss of “Lhe Cokpany

andfor the Assoéiation, Such fees shall include, By why of
illustration and’ not by way of Llimitation, gresns. faea, hoak-

r@nt&l&, £ishing fﬁas, wnd tennls court rentals.

Baption 3. Bagis and Mesimonm for ﬁnmﬁ&l hagedg-
ments. Except as otherwise provided nersin, the Anltielo annhal
asgessménts shall not, be wore than the sons calealdtsd in acedr-
éana& with tha fallawxng schedule:

f

Anpual Amsessment - oo
Period Beginning
Jamgary L, 197%

CLASE B S

i} Residentinl Dot $580.00
2} Pamily Dwellisg Unit $HOL .00
CLAEE B
1} Hulvi-Pamily Pract . $625.00 per acre
2} Public and Cmmmmrmmai

v Bite . $625,00 per acre

Broept a5 set forth helow, the

sssessnent of Peblic and Commer-

elal Bives agprav&d by the Company

for use a® @ slbe for s chavch,

nospital, school- B buiidings

owned by a nor-profit institution S

shall Be compubed at’ the rate of $ 12.5¢ per acre

CLASE C

1y Public and Commercisl
Unit.

In adéivion to the
assegsnant on the
Publiec and Commercial
gite, the assesswment
For a Pablic and Commer-
cial Unit shall be
calonlated on the basiz
of the gross sguars
Eootage of the heabed
area of such unit at

the rats of 3 .53 per square fook

o G

T R L T S P e i S SR AT g e T ‘. .o o
b
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In addition ko the as-

spasment on the Public

and Comiereial Site,

e assessment of Public

and Comipercial Units

which are churches,

hoepiials; schools, or

‘puisdings owped and used

by nop-prefit institu-

tions shall bs caleulated :
at the rebe of 4 L13 par soguware foot

CLEBE D

1} Company

21l sersage  balopnging to the Company coptained within
the Properties shall be assessed ab the annual rabe oFf
$12.50" per acre. ALl land owoed by the Company within
the Propertiss shall be classiflied as zoreage unbil
sncH time as @ plat iz recorded in the Office of the

Clerk of Superior Court for Dawsoh snd/o¥ "Plckens .

countiss, Georgia, subdividing into separate lots. any
portien of the Company's tand. After the date of sudh

filing, the property shown on said plat shall be age .
sessed opn the basis of whatever cetegory of sEgassible

property it falls into; provided, howswer, thut thebe
shall be an exception for Residentind Lots, and the

" company shall continue to be asgessed on & peY acis
bLagis  on Besidential Leots at tlie Yabs of $12.50,
notwithetanding the recording of any plat or plats

 gobdividing any portion of the Company's land., The
property described in Section 11 of this BERIICLE VI
shall Be ewempt frow the screage cwned by the Company
upon which it is asseszszed.

A1l smesessments charged by the Assceiation shall be
rounded off to the nearest ONE AND NO/100 DOLLAR {$1.00}. :

From andé after Jamuary 1, 197%, the Maximon Annual
Assesament {for calendar vears subseguant o 1979 as applied 1o
all classes of Members considered together may be. incressed sach
vesr by the Board of Directors of the assceiation by én anount
wot in excess of the larger of {(a) six percent (6%) per vear, or
(i} the percentage increase between the Iivst month and the last
memth of an anpuzl sesessment period in the Consumer Price Index,
U,8. Ciby Average, All Items {1867=100) {(hereafter PC.B, 1.7}
igsued by the U.5. Bureau of Labor Stetistios in its wonthly
report entitied sphe Consumer Price Index, U.85. City Average and
Selected Arsas,” whithever of these two perxcentage figures 1s
larger, unless three-fourths {3747 of the votez cast at a duly
called mesting of ths Assoclation votes against such increase or

—-2
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ez votps to inorease said annual assessment by a greéster amount oY
to dporease the Maximum hnnual Assessment. sunseguent to Jahuary
1, 1979, the maximm anpual increase in assegsment ghall be on a
evmulabtive basis. (Fhat the Heximum Annual Aesessment may be
ipereased on a -gwmlative basis shall mean that for the particu-
lar year subsegient to the calendar year 1979, the Maximuo ‘Anunal
rsmesement may be. inersgased by an amount equal o tHe masimum
annual iporesse permissible for any §£esadingj¢alanﬁar-ya&x(sj
minme the astusl ifbtrease for any preceding calendar vear t#) ,  and
the parmissible incrsase for any preceding calentar yesr{s) shall
be ealculated as if sach such preceding ealenday yeir{s) had heen
increased by the magimus  asnial inereake fpr 2l} preceding
year(s), plus the’ maximum annual increase permissible foz such
perticular year.] in the event rhat the C.B.L. referred o above
Ehsll be aisconbinued, then there shall be used the most similar
index published by the Upited States OCovernment that may be
procured indicating changes ix the cost of living. '

i

moy incrsase or decrease in the Anpual Maxionms Asseps-
mant shall be made in such & mannsy that - the proportlonate
increage or Georeasé, in such Mazimum Bnnual Assessment iz the
same for Type “"a,% "B," FCY and snt wembers and  likewise, any
cime the actual asssssment levied by the Bhapd of birsctors of
tha Assoclatisn is less than the Maximwan Annual Assessment, any
‘such decrease shall be apportiongd among the Type "h,* TB," Q0
and DY Membeys. Increases in proportionaté payments. of the
Maximum Annual Assessment borne by any parbioglar elase of
membership 4o the Assoclation may be altered only by the faver-
able wvote of pinghy percent (203} of the vobe cadt At 4. duly
callied mesting ‘of the class of membership whose priportionate
share is Deing “altered.  Howsver, this provision shall not
prevent the Company Irom altering its proportionate share of the
Maximum Anpual Aspessment as provided in sestion 2 of ARTICLE IX
harenf. :

phe' Board of Directors of the Association may, aiter
consideration of ourpent costs and future neaeds of the Asso-
cisvion, £i¥ the anmal assessment for any year st #n amount less
“than the applicaBle Maxinum anmmal Assessment, but Euch actich
shall nol constitute a waiver by the nssoeiation of its right to
- revert to the fsll cunulative apsessment in subgegquent Yyears.
sowaver, 4f the Bosxd of Directors fixes such arnual assessment
at er amopnt isss than the mawimun and it 46 subsdéguently de-
rermined by +he Boapd that the amount assesssd willonot Dbe
guffivient, the Board shall have the power to make a supplemental
anrnal assessment, bul in no event shall the sum of the indtial
and supplemental annual assessments ln any one {1} year excesd
the applicable cumulative mak .

gBection 4. speoial Assessments foy Improvepents and {
additiong. -In addition to e annoal assessments autnor el oY
Gertion 3 herewf, the hasooiation may 1evy specisl assessments,
for the purpoge of defraying in whole or in part the costs of any
eonstruction or reconstraction, unexpected malntenance OF Yepaliw

wn A
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and raplacement of the Common Propsrties and capital improvements
theratn, i1f any, including the necessary Fiztures and personal
property related therebto, or sddition to the Common Properiies,
or to provide for the necessary facilities and eguipment to offer
the gerviees authorized herein, and to rapay any losn meade to the
hespoiatich to snable 1t to perform the duties apd funcbions
authorized herein, provided that any such dspesement shall have
the assent of three-fourthes (3/4) of ithe vobes cast at a duly
called meeting of the Association, wrivten notice of which shall
be sent to all Mewbers at least thivty (30} days in advance and
shall set forth the purpose of the meeting.. The proportion of
esach special assexsment to be paid by the Owners of the various
olassifications of assessible property shall be egual to the sum
of the total applicable meximunm assessments for all property in
that class For the yvear during which such special assessment iz
approved expressed as a parcentage of the sws of the hotal
appliceble mamimun pesessment for all property within the Prop-
erties for the yedr during which such assessment 1s approved.
such special essessments in any one {1} Year pay not sxcoeed & 5Un
equal to the amount of the Maximum Annual Assessment for. such
year except for emergency apd other repairs reguired &z a result
of storm, Fire, natural disaster or other casualty losg., %his
provision shall be interpreted to mean that the Association may
make in any one {1} year an annual agsessment up to the maxinoms
set forth in Section 3 of this ARTICLE, plus an additional
special assessment, which additional assessment being considersd
alone may not exceed the amount set for the Maximum  Arnngal
hasessment, The fact that the Assooclation has made an aindal
assessment for any ampunt up to the permitted maximum and/oxr has
sdjusted proportionate payments betwsen the clagses as permitbed
herein shall pot effect its right to also make & gpecial assegsg-
ment during the year. . .

Badtion 5. Chenge in Easis and Maxisws of denual
ssgessments Upon Merger OF GonseLiGetion. The limitatlions of
Sporion 4 hHerent shell apply to asy merger or gonsciidation in
which the Asspeiaticos is avthorized to participate under ARTICLE
11, Section 2, hersof, and under the sy-laws of the Assouiation.

Bection 6. Guoram for any Action huthorized Undex
this ARTICLE. The guorum reguired for any action authorized to
Te baken by the Association Members under this ARTICLE shall be
- as follows:

The £irst +time any meebing of the Members of the
nssociation is called to take action under this ARTICLE, the
presence abt the meeting of Members oF proxies entitled to cast
sixty persent {60%) of the total vote of the membership shall
consbitute a guorun. If the reguired guorum is not forthooning
at any such meeting, & second mesting may be called subject to
the giving of property notice and the reguired gueyvum at such
subseguent meeting shall be the presence of Members oy proxies
entitled to cast £ifty percent {508} of the total vote of the
membership of the Asscclation.

T
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Annwel Aesessments.  Due Bake. Ghe annual nEepEahenEs enail he
i ued Of A CALSNGAT your Tasis and shall be due and sayabile
monthly in - advance pommgnoing Fapuary first of gaoh yaar. ownel
ghall commence payment of the assassment on the First day of the

menth foliowing the dabe of closing. Paymenl pf -whe ssjessmant .

shall be past due thirty (30} days after the - dage of billing.
The Board of Dlpgctors pf the rsspoiation may, in itg disoretlon,
permit such digoount, if any, 88 it may from time o rime esbab-
Yish for Wembers who psy their snnual assessments in advance  on
an annual or guartdérly hasis.

i The &u&fééﬁe of any gpeelal assessment under gection 4

herscf shall be fixed in the resolation suthosising sueh aeseas-
ment., &1l asmﬁﬁsm@ﬁt&,ahgll be bassd on the sbatus snd olaspgi~
fication of proparby OB Japuary 1 of sach yesak byt shall be
adjusted for .improvemnents ecompleted during the year, as of the
date of mam@l&ﬁimnxmf“gu@h Amprovements. ’

. section 8., Puties of the Board of Directors, The
poard of Diveotors: of the hhoociation Sha.l Tix The eonnt of the
aspeasment against sach Residentisl Lot, pamily Bwelling Unit,

spotion 7. nate of Comsgnosment and “Provation of -

Molti-Family Trawt, Public and  Commercidl Site 8¢ public’ and -
cemmercial Umit LoF wach agsepsmant perind and snall. ab that

tim&,'pg&gaxa a roster of the properties and aaaaﬁﬁmantﬁ-%ypliaa»
bie thereto which shall. be kept in the oifice of the asgociation
and shall be open ko inspection by any Ownar.

The Association shall within shree (3} days afber
written request therefor fernish to ARY QWﬁax'&iabiajfar gald
agassEmant @ eorbificate in writing signed by .an p¥ficer of the
resociatlion, setying . Forth whether sald adpesenent a4 baen paid.
guch certificate shall be copclusive evidence against a1} but the
owner of paym&nt'qﬁ any assesspent therein stated ©o hagve been
paid. é ’

T Tne Board of Pirectors snall esteblish B Eek of rulesg
for determining when construction has baen substantizily couplet-
ed so that property shall be classified as jrproved property for
purpoges of asmessment and voting rights.

phe Bosrd of Direchons ghall establish 2 sohedule of
foes to be charged for the admission to and use gf the Comnon
propertiss and/ox vhe faecilities thereon.

gection 2. Effent of Hop-Paymenb of  pesessment.
rThe Personal Obligation of the ﬁwnar;"w%a Cien:. pemedies OF
heporiation. +f the nemeasmEnt 18 nob pald on o hetore the paskt
Fow ante epecified in Ssction 7 hereof, then euch ansesgment
shall beoome delinguent and shall, togsther with imterssi thereon
at a rate established from time to time by resolution of the
Beard of Dirseobors of the hgsociation and costs of gollection
+hereof, be a charge and continuing lien on she rsal property and
all improvements thereon, agalnst which each sudh assessment 1s

Y

s
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P57 mede, in ihe hands of the then-Owner, his heirs, devisees,

d personal represectabives and assigns. The personel obligation of

; the Owier at the time when the aspessment first bacame fue hod
payable to pay such assessment, nowever, shall remain his person-
al obligetion and shall nob pass as a persopdl obiigetion to his
successor in bitle unless expressly assumed by then.

If the assessment is not pald within thirty (30) days
after the past dve date, the Repoviation may bring an action at
law sgainsh the Owner personally obligated tb pay the same or %o
forecloss the Lien sgaingt the property, and there shall be added
to bhe amount ©F such assessment the costs of preparing and
Filing the complaint in such action, and in ths event a Judgment
ig obtained, such indgement shall inolude intersst on the aggesg-
ment as above provided and reasonable attorney’s fees together
with the costs of the action.

gection 10. subprdination of the Tden to Mortgages.
Tne lien of the ssssssments provided Loy herein shall b8 ﬁu%&#ﬁi#

nate to the lien of any mortgage, security deed sy dsed of trust

nereafter placed upon the properties subiect o papesament 1E,

but only IF, 21l assessments and charges with respest Lo such 1ot

authorized hersin and having a due date prior wo the date sueh
mortgage is filed for recoxd have been pald. The Lishg and

churges hershy sobordinated shall apply only to the sssessments

whnich have become Aue and paysble subzegyent to the  date duch

merigage i3 filed for record ané prior to khe satisfagtion,

cancellation of the sale or transfer of such propeity porsuant to

a deorea of foreclesurs, sale under power, ox say other procesd-

ing or desd in lleu of foreciosure. Any such sale or transfer ag

part of a foreclosure procasding shall not relisve such property

Eyom Liabllity for any assessments accruing sfter ponveydnce by

the mortgages to a sobseguent ownery provided, howewer, that the

wortgagee who purchases the propexty at such fereclosure procesd-

inyg =hall zot be liable fox assessments until it has held .title

to the property for one (1] year,

T iR S e e 2t i 3 ¢ e o

gaction 1I. Exempt Property. The following proper-
; +y, individuals, partnerships or eorgorations, sebiect to this
4 pecliaration shall be exempted from the assessment, charge and
L iien cresated herein:

{aj the grantee in conveyances made for the purpose of
granting utility sasewents;

(b} 8ll Common FProperties &s defined in ARTICLE 1,
gection 1, herecfr

affiliate of the Company which is used for any of

ﬁ (ci property owned and operated by the Company O &g
; rhe following purposes:

1} road rights—of-way and parking lots;

w3 T
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21 wutilitles, community halls, meeting rooms,

educational Facilities, matndkenasnce and

© sguipment storage areas, and offides of the
CompRIy .

Seation 12. Waiver of Assgusmenty.  The Board of
nirectors of  the Assocfation may, Bt Ths  discretios, walve
asseptments due on sach inebitutions as churches, gohools and
otner non-profit charitable organizations. '

) ARFICLE VII
FUNCTIONS OF ASSOUIATION:
*

Section T. owpership  and  Maintenance - pf  Common
properties. In the svent tbal the Company ShAir obfey Lo convey
Io the hsseoiation, Bt no chargs, resl or personal property o be
owasd and maintained ws Common Propasties; the associstion shall
pe required to asuept ‘gaid conveysnces if the properties ave
devoted to the follewing uses:

fa} for entranceé areas. roads or roadways, and
parkways along said roads or  rosdways
throughout the properties;

by  foxr sidewalks, walking paths op ‘fPadle,
bicyale paths, and bridle paths chiowghout
the Propertlies; ‘

(e} for polive and fire protaatimn__inalﬁding
- police stations, waintenance uildings and/or
guardhouses, police equiphant - and Fire
stations and Fire-fighting pguipment; and
buildings need in maintanance functionss

P gy for emergency health ecare inciuding ambyue-
lances and energency oare medisal facllities
and equipment necessary ton  operate suweh
facilities;

o te} for lakes, play fields, historic parks,
wildlife areas, ball fields, playgrounds,
community comRon parkg, natuxs preselves.,
wiskoric sites, waber aourses, gresn balbs,
sommon green areas and commpnity meeting
facilities;

provided, however, that +the Association shall nere
be reguired subseguent to Januarty i, =000, to
socept any CoORveyanoas of said properties, other
than paved rogds and common green areas, if maid
properties werd congbrugted on cgrreatly Cove-
nanted Property; and the nssociation shall not be
ragquired subsequent o april 1, 1987, to accept

Y .
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any CORVeYANCes of said properties, other Lhan
paved xoads and  eommon  green  areas, if  said
properiies are constructed on lend that iy  not
Currently tovenanted Property but is then subjeet
b this Declaration as atherwise provifded hexedn.

Section 3. Services. The Asspoiation ¢hall be
authorized, but not x&quiraé, to provide the following services:

{a} landscaping of roads and pakaéygf sidewalks
and walking paths and aby wrher Common -
vroperiies;

(b} lighting of roads, sidewalks and walking
paths throughout the Properties: .

{e}  police protection and security, ineluding but
aot limited to the employment of police and
security yuards, meintenance of ‘mlectronic
and other security deviees, and oopbrol
penters for the protection of peraons and
property within the Properties, and Bssis-
bupee in the apprehension and proseeution of
pefsons  who viniate the laws of Georgia
within the Properties;

(@) fire protection and preventiony
{a} garbage and trash collegtion and dleposals

(£}  insect and pest conbrol o the extent that it
is necegsary to supplement the service
provided by the state and lecal governments;

tgy ko take any and all actions necesssry to
enforge all  covenants and  testyictions
affecting the Properties and to perform any
of the functions or services delegatad to the
LEsociabion ip any covenants or restrictions
applicable te the Propertles;

{h] to set up and operate an architectural review
woard in the event that the sssooiation is
dasignated by the Company a8 the sgent of the
company for such purpose;

{11 improvement of fxesh water Fishing avallable
o Members within the Properties;

{41 to conduct racraation, spori, oraft, and
cultural programs of interest ito HMembers,
their children and guestsy

o e
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L
?E’- k) - to maintain 8 water searoh and rescue boat
for the protection and safety of those in the
iarge bodies of waters located o the Frop-
certies; - ot
{1} teo provide safety equipment Tov SHOrm  emer-
genolen;

(m} to maintain a general libwary and eollisction
of historical objects and Soouments partain-
ing to the Properties;

{1} to support the operation of trazasportation
" gervices betwsen key pelbits within the
properties and the airports, othez public
tramsportation terminals and public centers
gadving the aress surrounding tha Proparties;

(o} to provide special sntertainment and - fes-
tivalay

{p} to construct lmprovements OR Compen © Prop-
srties for use for any . of the purposes
muthorized in Bection 1 of this ARPICLE,” or
as may be reguirad to provide the gervicés as
suthorized in this Section 2 of this ARTICLE;

{g] to provide administrative serviess, including
but not timited o, legal, audlibing, sceount-
ing and Einancial support,  ineident to the
above-listed services; : .

(t} +o provide 1liability and hazard insurance
eovaring improvements and activities on the

i Ccommen Properties.

Ch

Ssa@imn 3. ohligation of the hegpociation. The
nssociation shall net be obligated Lo caxxy ouk G ofter any of
- the fupctions and services specified in Sections 1 sid 2 of this
ARTICLE. The functions and services which are ocarried obt or
offered by the nesocistion at any particular time shall be
datermined by the Board of Directors of the hsscciation taking
inte congideration the funds available to the Associstlon and the
nesds of the Hembers of the association, The fungtions and
cervices which the hsscciation is authoyized but not reguired to
carry out ox offer may be sdded teo or reduced at any tlme upon
the affirmative vole of thyee—fourths (3/4) of the votes cast at
a dnly caltled meeting of the nesociation; provided, however, that
the fupctions and pervices awthorized and/or wendsred by the
hsgooiation may be rveduced by the Board of Directors of the
nmsociation and may alsc be changed by merger or consolidation of
the Association pursuant to ARTIOLE 1D, Section 2, hareof and the
py~laws of the rescciation. :

w7 (e
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e ‘Bection 4. Mortgage apd  Pledge.  The ~Beand .  of
iy pirectors of the Bssociation shail have the power ang avthority
7 £n mortgage the property of he Association mpd to pledge the

revennes 6f the Associabion as seeurity for ipans wade o the-
Agppoiation which 1oans shall be used by the Asgsociation in
performing its suthorized funotions.

ARTICLE VILX

CEWERRL LIMITRITONG:

. Section 1. Architectural  Comtrol. -~ Mo Family
.Bwelling Unit, Ppublic and CoMmsrclisl  Unit, ganage;  cargort,
playhouse, fenoe, wall, swimming pool, or obher styuctura shall
he commenced, erected or maintained upon the Properties,, nor
apall any exterior addition to any existing strusture oy change
or alteration therein, nor shall any landscaping oy sites work be
dope until complete f£inal plans dnd specifisations . therefor
showing the pature, %ind, shapa, helght, materials,. basic ax-
sarior finishes apd oolors, tocntion and fiooer. plan therefor, and
ghowing front, side, and rear elgvations theredl, respectfully,’
. in the name of the builder andjfor lendscaper have heer subnitied
te mnd appréved by the Company, its agents, siocess(rs o a8~
signs, as to harmony of exterlor design and gensyrhl guslfty with
the gtandards of the Heigoborhood hrea, and Big Canos, genarally,
and ag to location in relation %o surrounding structures and
topography . .

1 +the Company fails ©o approve or Aisaprrove such
plans and spegifications within Forty-Eive - (45). days allex
receipt of writtes notice that suck plans asd spseiffcations have
besn submitied to it and approval regubstied, the Company shall be
deemed to have approved said plans and specifications.

nefysal of approvel of plans, specifigations, buildez,
ilaudecaper, or losation may be based upen any grounds including
puraly aestbetic sensideratiens which, in the sole and upgon~
rrelled discretion of the Company or its agent, shall be doened
sufficient.

any buillder or any jandscaper, priox to performing any
work on the Properties, must be approved by the Company a8 o
financial stability, building oY landscaping experisnce, and
ability to build or Landscape structures oOF grounds of the class
and type of those which are tw be built on the Properties. Ho
person, flzm, or ertity shall be approved as a builéer or Land-
goaper unless sugh person, firm, or entity obtains his incime
primarily from conmtruction or lendscaping of the type which
tuilder or landscaper ls to perform upon the Properties, Ho
Owner will bez permitted to act as nis own builder or contractor
for the ezterior of any strugtuze, except whers such Owner
abtains his income primarily from the construction of the type o
structure to be constructed wpon the pPropertiss, and otharwlise

' ' wd F e
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b
F meets the gualificstions for approval by the Company &8 hereln-
- above set forth. :

| e Company mey, ab any time, snd From time to time,
delegate or assign te the Asecclation, in whole or im Park, ite
rights and auwthorities granted by this Section 1 of this ARIICLE
viiT. Bny right or authority so delegated or sssigned to the
nssoclation may be sxercised as the soard of Directors of the
Asseoiation wmay Gskermine,  In the event that the Cowpany shadl
at any time delsgate or assign to the hessociation, in whole or in
part, iks rights and suthorities granted by this Bection 1 of
this ARPICLE VIIL1, the Company shall have the right at any time
thersafter and from biwe to time to reclain, in whole ox in part,
szid rights and auwkhorities by rescinding in writing such. delega-
vion o, asslgoment €@ the Assockation, whereupon zaid rights and
aukhorities shall, by virtue of =said notice, be fully vested
again in,the Cowpany; provided, howsver, that at #uch time when
the Company ne longer gualifies as a Type it Member of the
Association, the Association shall automatically assume all
rights, powers and privileges of ths Company got forth In this
‘gection l. : :

JIn the event any Owner violates the fexms af this
Section % of ARLICLE. YIII, the Company, ox ite duly appoinbed
agent, shall, after thirty {30} days’ written notics to Qwnelr to
cure such vielution and failure of Ownex to se oure, be entitled
te enter upon the property of Owaer and cure sugh dafect inclnd-
ing vemoval of any structure built in violation herest, all at
the cost and ewpense of Owner. This right of the Company, OF its
agent, sball be in agdition o all other general enforpshent
rights which the Cempeny or the Asscciation may have  for a bréach
or a vielation uf the terms of these covenants and reghrictions
and shall not be deemed a trespass by Company oF its aganb.

Sa@hi@ﬁ 2. Rastrictions on Use and Rishts of The
Company and Assooistion. o

{a) It is the responsibility of sagh Ownher to prevent
any unclean, unsightly, or unkept conditions of
buildings or grounds on the Owner's property which
ghal]l terd bo substantially deerease the beauty of
the Weighborhood Ares specifically, and plyg Canoe
gy & whole,

(b} Ho noxious or coffensive sctivity shall be garried
on uwpon any portion of the Properties, nor shall
anything be done tending to cause ewbarrassnent,
disoomfort, etnovance or nelsance to any OWwner,
tepant or guest thereof, in any Neighborhood Ared,
or Blig Canoce.

{e} Bucept as otherwlse pezmitted herein, or in

supplemsntary dsclarations hereto, no plants,
animals, or deviee or thing of any sort whose

Y.
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nordal sotivities oX ewiestence iz in any way
anmious, dangerous, wnsightly, unpleasant, or of a
nature as may diminlsh or dgstroy the enjoymént af
other property in Big Canop by the UWOBES. pehants
and guests rhereof, b# maintained.

(4)  Hunmbing ané trapping of wild snimais, fowl, and
game is hoyeby prohibited within the propertiss,
and the discharge of fivearme and/foz pows and

arpows within the propertins for any pUrposs shall
aot be  allowed; provided, novever, Lhat target
sheoting of flreazms and/or bows and azrows may be
pormitbed a8 part of & recraabional activity
sppervised by the Basociation, The provisions of
thig paragraph shall not  prohibit the Conpany
and/or the Assopistion from institeting wildlife
population conbrol prograns which may inciude the
uem of firearme, DOWS and arvows, ahiifoxr Lraps.

{e} Each Dwner ghall provide receptacies fox garhage
and all garbage rﬂmagtaﬁ&as;'tmgla and eguipnent
for use on the proparty of the Owpar orotheryise,

ehall be placed in 8 fenoed ares in acoordanoe
with ruasonable standards eptablished by the
Compamy or the asmociation o shield same from
gam&r&l,viﬁibility from roads abubting thé Owner's
property. .

(£} The Company reserves anto itseif, Abe snCccessors
and aszigns, a pe:p&tual aliernable and - waleasable
sasement and right on, YR, and” under the ground

o erset, malntain and uge electiis and telephone
DS wires, ocables; sonduits,;  SOWEYS, water
mains, and other suitabie eguipment for the
conveyanee amnd uUse of eleptriclty, LBV
gocprity cable gouipment e laphong gauipment
gng, BBV waker or other private oF public
eonvenience OF ptilitiss, on, in oF ower the rYear
- ten feet (107} of each lot, and ten fest (107)
slong one side of sach Lok, and such ather areas
as are showa on the applicable plaisi provided,
#upther, that the pompany may  oub, sk iks owWn
empense, OGrainways for surface water wherever and
whenever such aetlon may appear to the Company o
e necessary in ovder to  maintain zeasonable
standards of heaith, safety and AppeATAnee . In
the event of the combination or the gobdivision by
phe Company o8 provided in subparagraph (g of
this Gection 2 of ARTIOLE VIIL, of one {1} or more
ots, the easements created hereby shall exist on
the cesulting Dotis). Thepe sasements and whahts
expressly include the right o cut any btreed,
bushes, OF shrubbery, “Lake any graing of the sotly
v to take any otber similar astion reagonably

L
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necessary Lo provide ecopomical and safe wibility
5 ipstallabion and to maintain ressonable standards
of hoalth, safety and appearance. ’

{g) iIn addition, the Company reserves unte itpelf, its
successors and assigns, a perpetual alienable and
releagable easement and right on and over and
unfier the Properties to dispense pestidides and
take other action which in the opinion "of the
Company is necessary or desirable to é&ontrol
insects and vermin, ©o cut fire breaks and othex
agtivities which in the oplalon wi the Company are
necessary to control E£lres on the Froperties, of
any ilmprovements thereon.

(h} -The Company further reserves the right to lpocate
wells, pumping staticps and tanks withid ' aony
portion of the Propertiesy provided, however, that
gheuld the owner of any portion of the Properilies
upan: which such pumpling station, well ey tank
shatl be loecated is other than the Company, oy the
Asgopiation, and the applicable regorded plat of
such. Owner's property gGoes not designate’ such
propecty for use as aforewsid, then such pinpibg
station, btank or well shall net be  lecated - upon
such Owner's property without the parmission of
such Owner. Such rights may be sxerciszed by any
licensee of the Company, but this réservation

~ shall not be considersd an gbligation of  the
Company to provide or maintain any gush ubility or
garvice. ‘

{it Frior to the ougupancy of any portion ol the
properties for elther residential or ocomsercial
wse, proper and suitable provisions shall be nade
for the Gisposal of sewage by Naanhs wf a sephig
tapk or tanks constructed on such Lot for digpoanl
of all sewage, and no gewajge shall be emptied or
discharged into any cresk, viver, lake, or shore-
tine thereof. Fo sewage disposal gysten shall be
uped unless such system is designed, located,
dopstructed snd mainbained in sgcerdahce with the
reguirements, standards and recommendaitions of the
Company and appropriate Public Health Authority.
Epproval of such systems shall bs obtained from
sueh  suthority after the completion of gaid
system, and prior Lo the use of the system. Bach
septic tank shall be maintalped in good copdition
so that itz use and exlstence shall nwot constitute
a ruisance to any other Owner.

(47 Wo structure of a temporary character shall he

placed upon any portion of the Properties at amy
time, provided, however, that +this probibition

; A
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shall not apply to shelter used by coepbractors
éuring the construction of any Famlly Dwelling
Unit or Public and Commercial Unit, ok the Comps-
ny, or the Assceiation. It being eclearly wnder-
ptood that temporary shelters, tents, vecreational
vehicles, ete., may not at any time be peed as
Lemporary or permanent residences or Shimercial
Facdlities or be permitted to remain on  any
portion of the Properties after completion of
wanstruction thereon. .

(x} The Owoers of Lots Fronting on & lake, stream, oO¥
other waterway, Or on an Opén Space aArea separat-
ing the Lot from such waterway, will nok be
permitbed to erect or maintaln a private dock, dam
ar gther similay structure on such waterway. :

{1} He boat, cance or other watercraft shall be
operated upon any leke, strean ov pkher waterway
within The Properties 1f such boat, cande or other
wakereraft shall be propsliled by an internal
eombustion engine or any other form of mptorized
operation which may discharge liguids o gases
into the water., N¥o bost, ocanoe 0. othar waber-
craft shall be beached or stored overalght or
perganently on the shore of any lake, ghtraam oy
other waterway except within arvess feslgned by the
Company or the Association. Aaything to  the
conbrary notwithstanding, the Company and/or the
Besociation shall be entitled te wWainbaln any form
of metorized watercraft for the specific purpose
of sesrch and resocue.

{m} ¥o cutdoor fire shall be built within the Common
Proparties excephk in areas désighated by the
Company or the Assoclation.

(n} Ho fuel tanks or similar storage receplacles may
e axposed Lo view, and such storage receptacle
may be installed oaly within the main awelling
house, within an sccessory building, within the
fenced area regquired in subparagraph (4] above, or
puried underground.

{o) Mo private welils may be drilled or paintained on
any residential or commereial lot, so long as the
Company, its llcensee, agyenis, SUCCesSsors or
assigns, plane a water distribution line within
Fifty feet {507} of such let within the right-
of-way of the abutting privete road with an
aversge daily water pressurs in such line adeguate
for normal regidential pr commerceial use respec-
tively in the dwelling served by such distribution
iine; provided, further, that such  water

3G
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distribution 1ine must be completed within five
{51 days from the date of completion of such

regidenee or commercisl building, or a private
well may be drilled by the Uwnex of such Lob. i

{p) Ho trees measuring sin inches (8"} or more in
diameter at & point two fset (27) abbve - ground
lewal, any flowering trees oO¥ shrubs, ROy any
evergreens may be removed without “the written
approval of the Company, wnless Located within ten
fest 110') of a bulldiag, within ten fest {10') of
the approved site for such building, @r within the
right~of-way of driveways and walkways.. Exoepted
herefyom shall be dapaged ‘vrees or treés whbich
mugt be removed becausd of an energency. :

(@} Wo Residential Lot's boundayy Libes shall. be
changsd subsequent to the recording of & plat
therand by the Company in pawson: and/ox Piokens
Counting, Genygia, except with khe writben consent
of the Conpany. Howsver, the -Company hereny
sxpressly reserves unto igmself, its pucsessors or
aapigns, the right to replat any Lat or Lots shown
on said recorded plab of any Wedghbornood Ares im
order to sreate & mpdified building lot o dots,
and, te take such other steps as 4re reasonably .
necessary to make such replatted lot sultable and.
£it. as & building site te include, “but pot be
Limited b0, the relocablon of éasements, walkways,
righte-gi-way, roads, nridges, parks, rectestiocoel
Facdiities and other asmenities to gonform . e thé
new  pouhdaries of sald replatted Luts, provided
that no Lot originally showa on o pecorded plat is
raduced to a size more rhan ten  pereent {10%)
spailer than the emallest Lot shown on the first
plat of the Heighborhood - area reporded in the
atoresaid records. : .

{r] Pursusnt o its overall program of wildlife
congervation and npature study, the SoBpany ex-
pregsiy reserves the right to designate eartaln
areas of the Properties B3 sYeas upon which ne
puilding shall take place and within these areas
rp srect wildlife fdeding stations, te plant small
patohes of cover and food crops for gquail, turkeys
and other wildlife, ko make access trails or paths
through such areas fox the purpose of pernitting
shasrvation and study of witdlife, hiking and
riding to erect small signs thronghout such areas
designating polnhs of partlcular interest and
atyraction, and to rake such other steps as are
rogsonable, nReCaAsSsAYY and properly further the
aims of suth areas, and community use and enjoy-
ment thereof.
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(s} In addition to the rights as specifisd in dub-
section (£} of this Section 2 of this ARTICLE
CQITE, the Company and/or the asgociation shall
hawe the right to protect Zrom srosion the land
dasignated as areas upon whichk residential or
comperoial building shall take plece by planting
treas, plapts, and shrubs wheré and Lo the extent
necesgary or by such wechenical mEans as providing
drainage ways and/or dams or bther means deemed
sxpedient or necessary by the Company -and/or the
hspociation to provide and insure sgaingt sald
erosion.

(£} Mo lesaves, trash, garbage or pther similar debris
shall be burned except as permitted by the Company
andfor the Association, :

{ul ¥Ho television satenna, radio rageiver or sender O
cthor similar devige shall be attached to or
installed on the extsrior portiopn of any structure
pr any Lot or Common Properbies within the Prop-
arties; provided, however, that the provisiong HF

¢his paragraph shall not apply to Ehie  Compainy

andfor the hspociation for. tha instaidation of
sgquipment necessary Lor a ¢La. T Y. and mobile
radle systems within the Fropertlies.

(¢} Mo trash, garbage, construction debris or other
unsightly or offensive materisl shall be placed
upen any portion of the Properties, ekcept as is
témporary and incidental to the héna fide improve-—

a

ment of said area of the FProperties.
ARIICLE IR
WISCELLANBOUS PROVISIONS:

Bection 1. Duration. The covenants and restric-
tions of this Deciavation ehail run with and bind the land, and
ghall inure bto the henefit of and be enforesable by the Agsoci-
ation, the Company oY the Owner of any isnd subject to this
peclaraticn, their respective iegal representatives, hellrs,
succpssors and assigns, for & period of twenty-five {158) years
frem the 9th day of Ootober, 1873, Upon the expirabion of said
twenty-Eive-year [25~-year) period, this bDeclarabionh shall be
automatically repewed and extended upon the expiration of each
ten-year (10-year] renewsl pariod for an additional ten-year
t1o-year) period: provided, however, that there shall be no
renewal or ewtension of this Declaration 18, Auring the last vear
of the initial twenty~five-year {25-vear) peried, or during the
Last year of any subseguent Len-year {i0-year) rsngwal pariod,
three-fourths f(374) of the votes cast at a duly neld meating of
the husocistion vote in favor of terminating this Declaration at
the end of its then-current Eerm. It shall be reguired that

.
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this Declaration 4z to be considered, sefting forth the fact-thab
sush & proposal will be considered, shall be given oach Henber at
least thirty (38) days in advanes of gaid meeting. In the event
that the Asssoiation votes to terminate this pealaration,; the
president  asd Begretary of the Aesociation shall exscute a
certificate which shall set forth the resolution - of termination
adapted by the Assoclation, the date of +the meeting of the
ngsociation ab whirh such resulution was adopted, the date that
wotice of such mpetiny wis given, the total nuiber of votes aff
wembers of the Asgpciaticn, the total numbar of wotes regulred to
constitute a ‘guorue abt & meeting of the hssoeidtion, the pumbér
of votes negespary bo adopt m resclution terminsbing this Decla-
ration, apnd Ehe total number of votes cast againgt esuch resola-

written notise of any mesting at which such proposal to perminate

+ion, Baid certificste shall be recorded in the GEfigial Real.

Estats Recbrds for Dawson and pickens Countias, Ssovgla, and may
be relied upon for the correctness of the fackts gontained thereln

as they relate to the termination ef this Declaration.

section 2. amendmente. This Daplaration can he
amended at any time provided That three-fourthe (374} of the
votes cast st a duly called meeting of the Bssoplation votes in
favor of the proposed Awendment including thres-fourths (3/4) of
the vobtes woast by eny one {1} of the foux {41 typesn of vobing

memberships to the sitent that gaid prﬁgas@d_am@gémaﬁﬁ'Wﬁulﬁ have |

& material adverse affect on khe righte, privileges er interasts
of such type of Hembers welative to the rights, privilsges or
interests of the other bypes of Hembavs. Hotice shall be given
each Member ab. Yemst Tifteen (1B} days prior to. the date of the
meeting at which such propossd amendment 36 to hé considered. I
any proposed amendment Lo this Declarabtion is  spproved by the
Members as. set forth above, the prasident and Seczstary of the
hesociation zhall siscite an Amendment to this peelaration which
ghall sét forth the apendment, the effective dabe of the Aneni-
ment which ik @ event shall be less than thirty 1301 days after
the date of regording the amendment, bthe date 8f the meeting of
the hesooiation. at which such Amendment wai adopisd, the date
that notice of such meeting was given, the total nunber of votes
of Hembers of the Asscciaticn, the total number of vptes veguired
o ponstlbube a guorum at & meehing of the Basocfation, the
number of vobtes necessary %o adopt the amendment, the fotal
namber of vobes cast agalnst the nmendment . Such Amesdment shall
we recopded in the OLficial Real Estate Records for Dawson and
Pickens Counties, Georgla.

tn addition to the other rights of the Company as seb
forth herein, the Company may anilateraily amend this Declaration
for the following purposes:

* (a} ®p Llessen the number of voie which the Typs DY

Mewher shall have in proportion to the pumber of
votes of all other Hembers of the association;

e

oty

Page 39 of 49




Pickens County Superior Court Certified Document 4BVDQ-QWXDB-Q3UH

Book 138 Page 428

. to provide that the Typs "D" Hewber shall not vote
for certain seats on the Board of Directors and

_that these seats shall be Filled exclusively by
Ehe vote of Typs "2,% BT and OV dembers:

- {ey to inersase the amount of the annusl assessment
due by the Company to the Assoclation;

¢4t for any other purpose which reguires a greater
eontribution by the Company te the Asgociation or
which iessens the xyole of the Company in the
aperation of the Assouiation and increasss the
rale of the other Members; .

(e} from time %o tilie to supplement these General
Covenante and Restrictions with supplemental
covenants and restrictions entitled %o elther
#lass "A." "B, or "C" covenants which supple-
mental Class “A,% "B," or g% pevenants shall
spply to certain specified Melighborhood Areas and
whigh as to such Heighborbood: hresas way be more

& regtyiotive thap these General Covepants - and
Restrictions; provided,. however, thet-such supple-
nentsl covenasts and restrictions shall not bind,
without the consent of the then-bwner theyeto, sy
portion of the Propsrtles whitoh have. previously
beas sold by the Company aod a deed evidencing
sucl sale has been recorded in the Gfficial Real
Eavate Racords of Dawson and/or Pilekens Counties,
Georgiay

Beghion 3.  Motices. Aoy notice réegoired to be sent
to - any Member eor Owner under the provisions of the Declaxation
shall be dsemed to have been propsrly sent, and nobice thereby
given, vhen mailed, with the proper postage affixed to the last
inown address of. the persen or entity who appeers as Owper in the
public records of Dawson and/or Plokens counties, Ssorgia, on the
first day ‘of the calendar wonth in which ssid sotice iz wailed.
Notiee to one (1} of two (2] or more co-owners of a Residential
Lot, Family Dwelling Unit, Multi-Family Tract, Public and Commer-
cial Bite or Public and Compercial Unit shall censtitube notice
to all do-cwhers. Tt shall be the sbligation of every Membeayr €O
immediatsly notify the Secratary of the Association in writing of
any chadge of address. Any person who becomes an Uuwner and
Member following the first day in the calendar momth in which
ssid notice is malled shail be deemsd to have been given notice
if notice was given to his predecessor in title,

Suchion 4. Enforcement. Enforcement of thensé
covenants and restrictions snall be by any progeeding at law ox
in equity againgt any perscn or pgreons violating or attempting
to violate or ocircumvent any covenant oy restriction, either to
restrain or enjoin vieclations, or to recover damages, oF by any

3o
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appropriate progeeding st iaw or sguity egaisst the land. 4o
enforce any lien created by these covenants., Owbher hereby walves
any’ trial by jury in any agtion or procesding brought by Company
ot the Assceimtion to enforce any of the covenants of regtyrios
tions conbained herein., Furtbey, Owner will mek. interpose any
sounberclaim, Yooyt dompulsory counterolaime, In any procesding
wronght by Company or the nesociation to enforge any of these
covenants or reskrivtions. The remedles givan 4o Company andfor
the association Berein are distinct, pamalative Temedies snd the
exereise of mwyonf rhem shall not be dmemst to exelgde Company or
ehe Bsseciabimits rights to elercise sny o¥ Bl ‘pf the others or
those which #ay e permithed by law ox gty . . The Eailure Lo
snforee  any  yights, veservation, restrictions. pr condition
contained in thik Deglaration, however long continued, shall not
we deemed & waiver of -this yight so to 4o hereafier as to the
same breach, or 4s to a Dreach poenreing prier Lo pr subsequent
ghersen and shall not bar or effeet iis enforcement, Any person
entitled to file a legal actiocn for the wiolation of these
Covanants shall be entitled to recover reasonakie attorney's fees
as a part of supl sction.

sectfon 5. - Severabiilsy. should Bny oovenant .or
restriction hayeln containgd, or buy BARTICLE, Section, “sub-
geution, senbence, Tlause, phirase or term of this peelaration be
decimred to be weld, ibnvelid, iiiegal, or unenforcesble, Fox aky
reagon, by the adiedication of any sourt or other tyibunal having
jurisdiction ovesr the parkies hareto and Ehie subiaot  matisy
herepf, such Sudgment  shell in no wise effect phe DEHer  pEo-
vigions pereo? which are bezeby denlared to be sevsrsble snd
which shall remain in full forge and effect.

Baction 6. Interpretstion. The Boazrd of pirectors
of the hssociation shall have the right to determibe all gques-
Liems avising 4in econoectlon with this Declaration of Covenmnts
and Restrictions and ko construe and interpret &g provisions,
and its geod faith. dptarmingtion, consbraction oy interpretation
shall be finaik and binding. In all oesos, the provisions of this
ceneral - Deciarastion of Covepants and Begtriotions shall be glwven
shat inberpretarion ox congtrustion that will best tend toward
the consumsation of the genaral plan of improversnts.

section T. Lukhoriged Ackion. ALL sohions whick
the Aseociation is allowed to take vhder This instrusent shall be
suthorized sctisns of the Agsociation if approwed hy the Board of
Birsctors of the mssociation in the manhelx provided for in the
By-laws of the Aspociation, unless the terms of this instroment
grovide otherwise.

Bection B. Perpination of Asguaiation. In  tha
swent that. this Declavation he Aeelarsd Lo be yoid, invalid,
iilegal, or nsenforcesble im ite epbirety, or in such a gignifi~
cant manner that the hAsscolation e pot able o function substans
tially as contemplated by the terms hereof, for any reason, by

e
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the adjudication of any opurt ox other tribunal having Jurisdio-
pion over the parties herveto and the subject mabber hersof, "and
such adiudication ocours within ten tiof years of thé. date of
recording this Declarabion, atl Commen Properties. belenging to
she Association st the time of sudh adijudication shall revert ik
he Company, and the Company shall own and opperatd sald Conmon
propertics &5 Trustes for the use snd benefif of Duners within
the Properiiss as get forth balow. T gaif adiudication shall
poour of & date more than ten 1107 wears afier the date of
recording of this Deglaration, ov Lf the Mezbeys of the hssos
eciation should vote not Lo renew and extend this Declhpation as
provided Fop ‘i ARPICLE VILL, smekbiog 1, ALL Pompon Properties
owned. by the hssseilation at such time shall b bransferred to &
prustes appointed by the Sepericy Court of Dawsoh of Plekens
Counties, Oworgia, which Trustes shall own apd opsrate sald
Common Proparties for the use and bwenefit of Owners within the
properties as set forih balow: :

{a) each Lot or parcel of land looated whithin the
progertiss shall be subject e an snpual agsess-
ment which shail be peid by the Owper of esch sudh
1ot or pareel to the Company. oy Trunskes whichever
bocomes the swecssser in bithe to the Asaboiation,
ohe mmount of such annual assessmentoand ite due
gute shall be determined seldly By the Company ov
the Trustes, ss the cane may e, but the smouht oF

 such annual ossessment on any perk ]
parcel shall not  exoesd the = amount “sotually
spsasped aghinst the Lot oy pageel in the last
year that sssessments welie levied by the Bsso-
piation, subject to the adjustpenits set forth in
subpparagraph (b} immediately below;

(bl the smeunt of the Maxbwas anhusl Bsssgsment whicoh
" may be chazged by the Company o Ergebes hereundex
an any parkicular Lot of parcel shall be sutomab-
ivally insressed sech year by sither ain perosnt
{63} or the percentage IHCTEAS0 matasen the first
month and the last mouth of the anmusl agsessnent
period in the Congumer Price Index, V.5, City
average, A1 Itens (1967=100) thersafrer "C.P.T."1-
issued by the U.5. Badeds oI Labor ghatistios in
its monthly repori enkitled "The Cinsuner prioe
tndex, U.G. City Awverage and Belscted Areas,®
whichever of these two peroentags Figupes is
larger. The acteal amount of soch increase in the
Mawimum Annual Asgessment on a Robh oX pareal shall
equal the Mawimum kanual hepessment on such LOL oy
pereal for the previcus year maitiplisad by the
ilarger of the two percenitage factors set forth
abeve. If the C.F,1. is discontliousd, then there
shall be used the most similer index published by
the United States Government that may be provared
ipdieating changes in the cost of iivings

e
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any aspessments togethey with interest thereon atb
the rate of eighi percent (8%) pex anpom From thi
pash due Aate and ail oosts of oolleo o fedud-
ing reasvnable attorney's fess shall b6 & porsonal
obiigation of the Ouwher at the hime the donial
appebament Deoumns pmet due,  and it #hall also
copgtitute and becope & ohayge el ponbinging lisn
o bhe Lot or parcel of laud and A1l dmprovensnts
eherson, agalist which the asspssment has been
mades, in the hands of the then-Owser, his heirs,
&gwiaaﬂs, personal xaprﬁﬂwmt&%iﬁaa anfd assigns;

(@) the, Compapy or the progtee, & bhe - oheg WAY b,
shall be reguired to use the fundes eollscied asz
anniial assessuents for the operaticn, mRintenhnoe,
repair and apkeep of the Copmon Properiies. The
company or Trugtes may gharge &s part of the gont
of such, fusctions the renponable valoe "of its
services in carrying oub ehe dubies herein provide
ed for, Reither the Company AGE the Trmistee shall
have the ebiigation te provide For  opBration,
meinbenanos, repalr and upkesp of Ihe et
Properbies onoe the Ffunds provided by the Al
agpassment have been evhaastady o

fe}  the Cempany shall bave the right bo coRvey title
to the Compon Properties and to nesign its wights
and duties hereunder, provided that the ‘transferee
aogepts  such Common pProperties -fublect Lo the
iimitarions and uses imposed  hershy and sffipma-
. #iwely acknowledges it acceptanpe of the Sutied.
o Appoged hereby:

- (£}, ths Trastee shall have the power £0 7 igposs of the
) i bommen Properties free and eclesr of the limita-
i wions imposed hersbyy provided, bipwever, fhat. suoh
dfsposition shall firet be approved in writing by
£ifty pergent (50%) wf the Owners wer in the
alterparive shall be Pound to be in the pest
interast of the Owners hy yhe Superipz Court of
paieson and  Flokens fomnties, Gorgia. Thie
proveeds of such & gate shall first b uged for
the payment of @ny dabts or obligations congtitat-
ing 2 itien on the Commen propertiss, then for the
payment of any ohligations incurred by the Trustes
in the operation, malntenance, repalr and upkeep
of the Common Properties, and the excess, L &n¥,
ghall be ddgtributed amond the Owners, excliusive
of the Trusiea, in & proportion egual T the
cporeion  that the Baximum Aonual ausessment oD
property evened by a parbleulaw Owne pesrs to bhe
botal Maximum Anpual nepessments for all properiy
toonted within the properiies.

iy e
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IN WITHESS WHERBOF, BIG CANOE COMPANY and BIC CANOE.
PROPERTY OWNERE' ABSOCIAYTION, INC. have. cavsed this Amended and
Restated Gendral Declaration to be exsouted the day and year
First above writtes pursuant to approprizte resolutions adophed
on behalf of BIG CRNOE COMPANY and appropriste sobion of the
Members of the 3ssopistion as hereinabove vegibed.

Bigred, Ssaled and Delivered BIG CARNOE COMPBANY, a Ceoxgis
in the Presands of: Partnership

By: The Byrre Lorporation of
Georgia, Gemsral Paptnér
[CORPORATE SEAL]

ST -
iNQTAﬁK ERALl
IROTBRY BTAMPY
LF e T : ] By: Big Cancs Properby Owners'
A asgociation, Ing. .-

ﬁh%m& ﬁhii”_ %&j”&
T
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EXHIBIT B

BRGIREING &t an iron bar looated im the sorkhwest
oornsr of Land Lok 278 vhence runhing norkh 89 Cdegraes T4
. mizutes 45 sseonds gest along the rorth land lot of Lend Lot 278
Y.a .gistance of 2633.57 fset to a rook found in the nerthesst
corner of Land Lot 278; thence running novth B9 degress 54
sinukes 15 seconds east along the north laad lot king OFf Lend Lot
377 o dlstance of 2,271.49 fest to an lvon ping thenos rutning
south 00 degress 43 minutaes 45 seconis west a Aigtangs pf 408.77 .
feet to & Diue pipe snd rocks found; thehce wumning . north 89
dwgress 28 minntes 30 secunds east m Gigtance of 16,168.80 fest
o & blae pipe.dnd rouks found on the sapt Land Lok of Land Lot
273 thense vuihing south 00 degrees 54 minutes wast aiopy the
esst land lobt 1ine of Land Lot 273 a distance of 2,783.36 fest to
an iron pin hoowted on the soubhedst cornex of said Lahd Fet 273
thenae runping south 00 degress 16 minutes 30 meoonds sast along
the east land lot line of Land Lot 304 & distance of 2,559.87
feet to an iren pin Jocated in the soltheast oorger of Lend Lot
364; thénce ruhping south 00 Jegress 16 pinutes 15 4econds east
along the sast land lot line of Land Lot 308 & distance of
2,577:1% Feet to an iron pin tocated in the southsast coyner of
tand Lot 309p thence running scouth 00 fegrees 20 mibutes a0
ssbonds east » flstense of 5,315,179 feet o an izom pin losated
on the south land dot line of Land Let 2%y thence rutning south
58 degrees 32 mingges west along the south iand iot lins of Land
Lot 22 & distance of 1,442.67 feet to a red izon pin found in the
souklwest cornar of Leand Lot 225 rhence runping south 00 degrees
48 minutes 45 seponds west aloag the east land iot line of Land
tot 54 a distahee of 2,634.77 feet to a red lron pin fonnd in the
southeast dornsr of Land Lot 54; thence running south B2 degrees
48 minuvtes 45 sogonds east along the north laad lot line of Land
‘not 60 & distence of 967.87 fmet to an lron pin whish iron pin is
ipoated on the . northwest right-of-wsy of Bteve Take Highway
twhich right-ef-way is 100 feebl; thence runnihg sonth 49 degreas
i minutes 45 geponds west siong the. norihwest wight-of~way of
said Bighway & @istanve of B17.50 feel to an jron ping thenos
running soubhwesterly and southerly along the nosthwasberly and
westerly right-of-way of said Highway and following the gurvature
ihersof a distance of 744,82 feet o an iron pin {said ourve
nEving & cherd distenve of 719.89 Foet on a magnetic baaring of
gepth 23 degrees 49 pinutes westl; thenee runming south 082
degrees U2 pinutes 30 seconds east along the wast right-of-way of
said Highway a distance of 420.% feet bo oan deen ping thence
running  southessterly along the southwesterly right-of-way of
snid Highway and following the curvature thereof a distance of
56%.21 feeb to an ivon pin (saild curve having a choxd distance of
597,84 fest on & magnetic bearing of scouth 10 degrees %4 nminvtes
1% geconds east): thence running gonth 19 degress 45 minubtes 45
seconds eash along the southwesterly right-of-way of aaid Bighway
a distence of 310,90 feset to an ivon ping  thence yunnlag
southessterly along the southwesterly right-sf-way of st
Highway and following the enprvature thereof a distance of 597 .15




Pickens County Superior Court Certified Document 4BVDQ-QWXDB-Q3UH Page 46 of 49
o

Hook 139 Page 434

BRI TR e

: B

»

; famt on 8 wmagnebie bearing of soukh 55 degrees 58 minutes apst]
i thenos running south 31 degress 54 minutes 15 saconds wast along
- the southwestsrly right-of-way of sald Highway & distance of
1,000,08 Ffest o an iren pin; thence running sentherly along the
westerly righb-of-way ot gaid Bighway and Following The curvalyre
shereof & disbdmes of 1,141.71 feet to an iros pin i(sald ourve
having a chopd distance of 1,114.45% on & magnetic “bearing ok
eouth 10 degress 09 minutes 15 secopda eastis thepcd running
gouth 11 degrees 37 minutes 45 ssconds west glohg the wastarly
right-pf-way of sald Bighway & aistance bF 230.0 fest to wn irom
pin which irxon pin is located on the south land lok line of Land
Lot 93; thHenos pruniing south B9 degress 49 minotds 45 seconds
west along the south land Jot iine of Land Lot 53 & dlstance of
1,732,998 feeb o an iron pin logsted in the southwest corper of
pand Lot 93; thence running soath g7 degrees 44 mipubes 30
suconds west along the south lapd 1ot iine of Land Lot 92 a
distance of 748,85 feet to an iron win; thence running nowth 841
gegree 26 minutes 30 seponds west a distance of 152,851 feet to 4n
irop ping thenss runplng north 0 degree 26 minutes 30 saconds
west n distanse of 37,68 feet to 2 marked 14 inch opak; thence
manning north 77 degreocs 23 minutes 30 seconds sest 2 gistance of
20007 feet to an iron ping thence rupning north o1 degree P
wimnbes 30 seoonds west & Aigtance of 318.35 feel o an idron ping
shanne ronning south 78 degrees g8 minutes 0 seconds west @&
Gistance of 501,30 feet Lo Ak iron piny thence running south 62
degrees 11 nipubes west & distance of 540.87 fpet to & poink
losated in the center of & rond; thence running soith 35 degreass
th pinutes eset alony the esnter line af sald road s distance of
186.07 feet Ho & bub found in he cepter of said rosd; thence
running south 55 degress .49 minutes 45 seconds east a dlstance of
102,77 feet to A point in eaid road: thenos running north 87
degrees 50 minubes east a distance of G61.85 faet te an dron ping
thenee ronning south 11 degrees 12 minwbes 4% seconds west 4
diptance of £H.73 fast to an iron pin lecsted on the south land
1ot iine of Land Lot 92; thence running nhorth 8% degroes L34
minutes 30 secoends west along the south land lot Line of Land Lot
47 m distanpe of 1,487.75 fest to & vellow pips Zound in the
southesst corner of Land Lot 4%; thence running nopth B9 degroes
80 minutes 30 secounds wesb along the south lang lot Line of Land
fok 81 a digtapce of 1,798,732 feet to &m jron piny thenos running
rorth 00 degrees 09 minutes 15 ssconds east & distanse of 455.20
foat to an irveon pin lovated in the center of & dizk road; thence
running norkheasterly and northwesterly along he pepter line of
said dirt read the followlng courses and distancesy north 32
degrees 27 minutes 4% geconds east 50,0 feeb; north 83 degrees 21
mirmtes 15 sevonds east B0 foet; north 15 degrees 46 minubes 19
saonnds west 172.18 feeb; north 21 dagrees 51 minutes 4% seconds
west B0.0 feat; north 28 degrees 54 mammtes 30 seconds west 50,8
foet: nocth 40 degrees 16 miputes want 50 feet: nerth 43 degrees
o6 minutes west F28.32 feet nerth 4% degress 42 minutes wast
147.1% feet:; north 41 degreas 34 mimutes 45 secunds west 136,08
fest: north 42 degrees 42 winghes 30 sseconds wast %%57% .50 feet and
nerkh 65 degress 12 minutes 1% seconds wesh 210.0 feet; thances

gest to an iron pin {said curve having & chord dlstance of 596,63
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ronndng north 51 degrees 32 minutes 35 seconds past a dishence of
557,89 feet bo- ad iros pin lovated on the west land 1ot lipe of
e Land Lot 2l; thenee running north 03 dagres 25 minutes 1% secohds
4 west alohy the west land lot line of Land Lot 91 . distance of

west line of Land Lot 62 a distance of 2,741,1 feat Lo an iron
pin lovated in Ehe northwest corner of Land Aok 6Zr thence

an fron pin loceabed on the northoast righi~ofwwiy of Civil
Congervation Corps Besd (which right-of-wiy is 49 feebl: thenoe
runing  nortbivesterly, northerly, westerly and northyasterly
alonyg the sasterly,; northerly and northessterly vight-of-way of
said Road the following courses and distances; north 26 dearacs
57 wimutes 15 .seconds west 132,36 feety north 14 degress 33
minntes 45 seconds west 83.78 feat: woreh 47 degress 22 minutes
45 seconds west 120,8% feet: north p4 degraes 14 minubes 45
sovonds west 172161 faeks norih 22 Segrebs 50 minutes 54 seconds
wagh ZL2.8% - fesl: worth 23 SGegress 85 minubes 30 geeonds Wagt
2i0,.70 féetr norkhlos dedress 59 minutes 30 seconds esst 129,08
femt; morth 13 degress 53 mipntes €0 seconds sast 137,35 festy
nozth 64 degress 57 pirmtes 30 geconds west 130,34 fest: north 21
degyess 31 ninvtes 30 seconds west 136.93 feet; nopth 59 degrees
04 ‘minutes 00 seconds west 111,377 fmet; south 79 Gogrese 07
minutes 00 sdeonds west 292.11 feet; seouth 87 degress 41 minutas
3 seconds west I4% .58 - feet: noreh 78 degress 3% minutes 30
seconds west 169 22 feet: dorth 69 fegraes 54 minwtes 45 seconds
west 109,36 feary mouth 88 degrees 18 minutes 15 ssconds west

199,78 feet; aoith 77 degress 15 mimnbes 43 seconds west 189,97

feetl; south 89 degrees 21 minutes 60 seconds west 113,17 feet;
north 81 degress 5% minvtes 30 seconds weet 158.92 fest; north 48
Gegrens 28 mingtes 48 seconds west 105,46 feet; north 38 degress
23 minuvtes {0 sevondls west $2.41 feet; north 46 degreess 42
minuwtes 45 sseonds west 106,50 feet; north 27 degrees 33 minutes
45 seconds  wewh 190,89 foet; north 36 dogrees B0 minubes 15
secondsy west. 178.13 Fept: north 29 degrees 15 minutes 45 psconds
west 177.24 feet; horkh 59 degreas 11 minutes A0 swconds westh
117.68 feet; north. 83 degrees 04 minubes 20 sacondy west 147,93
feat: mouth 87 deyress 41 minntes 45 sacends west $3.08 feet;
eouth 79 degresd 14 minutes 45 seconds wast 295.50 feat; nodth 8%
degress 28 minvtes 30 geconds west 156,37 feet; dorth 71 degress
02 minvtes 45 seconde west 139,84 feet; north 353 degress 47
‘minutes 35 geconds west 128,17 feat; north 30 degress 27 minutes
45 beconds west 128.56 feet; north 13 degrees 09 minutes 30
seconds west 97.49% feet: north 032 degress 50 minutes 30 seconds
wast 332.568 faet; norkh 11 degrees =3 winutes 15 seconds west
160.68 feet: north 17 degrees 54 minates 4% semoonds west 151,08
- faet; north 11 degrees 20 winukes 45 seconds went 136,23 Ffest;
north 3% degrees 45 minutes 15 seconds west 130 0% faety morth 16
degrees 06 minutes 30 seeonds west 74, % fwet; north 0L degree 49
minstes 15 gaconds west 62,52 fest; north 30 degrees 37 minutes
00 seconds west 184,23 feet; north 12 degrees 38 minutes 30
seconds west 68,68 feet; north 72 degrees 53 minuvtes 15 seconds

B
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enst 65.78 feet; porth I3 é-agrmw 46 minutes 30 seconds east
5,080 feel; north 21 degrees 4% minutes 45 sedohds west 356,72
feet: north 02 degress 04 hinubes 30 socdHnds wesh 169.03% Fout;
north 45 degrees 67 minutes 15 seconds west 205.37 feet; north 18
degrees 132 minstel 15 seoonds west 91.24 feeb: noveh 76 degrees
88 mintbtes 30 zeponds west 163.04 feet; north 656 dagress 44
minntes 00 seconds west 192,39 feet; north 72 degress 3¢ minvtes
45 pedonds west 261.%4 feet; south 81 degrees 32 mipubes 00
segoonds west $9.44. feet; north 70 degrees 19 niantes 90 sevends
weat 77,77 feetr apd south 75 degreps (1 minvie 00 seconds 87.67
feet to an iren pis located on the wist lend lot lipe of Land Lok
26; thence runfisg north 62 degrees 28 minutes 30 seconds west
along the west Iand lovt line of LDend Lot 26 a distanes of 431.51
et to ap lrop pis lodeted in the porthesst corper of Land Lot
263 thence running north B8 degress 47 minvtew west along the
south land lot line of Land kot 12 a distance of 334.40 feet to
an iren pin Joested on the northesst right-of-wsy &F the Civil
Consgrvation Corps Road - (vhich right-of-way is 40 feetl; thenve
ropping norElwesterly along the novtheasterly rlgbht~of-way of
said Road the following courses apd distences; ndrth 35 fegrees
47 wmimntes 1% geconds west 18,52 Ffeet; north 23 degress 58
mingtes 15 sedonds west 147.18 fest; north 16 degiess 57 minutes
15 seconds wept 164,58 feel; nowth 33 degresy 23 wminutes 39
saconds west 117,74 fest; north 44 degrees 56 minutes 15 segonds
west 143.83 fest; north 83 degress 32 winubes 00 seoonds west
152,83 feel; norih 64 degrees 14 minutes 30 seconds west 107,64
feat; north 48 degress 2B minutes 45 seconds west I1R5.38 feet;
north 1 degresd 47 winutes 15 seconds west 87.77 feet; north 77
Gogress 02 minukées 00 seconds west 71,52 feet; north 30 degraes
10 minntes 0 seconds vwest 47,31 feeb:; north 27 degrees 19
wminutes 15 seconds weast 56.351 feeb: north 72 ﬁagmm 39 minutes
30 seconds west 65,88 feat; south T4 degrees 08 misutes 30
seconds west £6,25 feet: south B8 degrees 17 minutes 00 seconds
weEh 216,06 Faet: norkh 79 degrees 16 minutes 45 swoonds west
164,32 feet; north 60 degrees 5% minutes 30 geconds wesh 133,29
fost; north 4% degress 21 minutes 15 sedonds west 166.08 feet;
north 43 degiess 54 minutes 38 seconds vest 180.34 feet: nordh 3%
degress 44 mliutes 00 seconds west 83.05 feet; north 18 degress
48 wminutes 45 seconds west §9.87 feei; north 42 degrees 38
minukes 30 seconds west 74,.2% feat; nporth 48 degrees 44 nminutes
o0 seoonds west 118,29 feeb; north 40 degress 49 minabes 30
seconds west 146.57 Peet; north 36 degress 44 miputes 15 mesonds
wast  195.57 fesk; norkh 16 a@zgmw 2% minutey 1% geconds west
84,68 foek; north 07 deguees 24 minutes 33 seoonds weet 204.18
feat; north 24 degrees 02 mindtes 45 seconds west 167.317 feet;
noeth 01 degres 19 minpntes 15 saconds west 75.77 fset; north 02
degress 47 minvies 13 seconds west 111.%4 feebt; north 84 deyreasg
30 miputes 3¢ seoonds west 217.55 feet; nogth 06 degrees 05
minttes 00 seconds sast 122.42 feet; north 12 degrees 21 miputes
G0 smoonds easst 155,16 feet: aorth 29 degress 4% wmiovbtes 15
seconds east 103.%6 feet; north 08 degress 07 minutes 00 asconds
west 94.23 feet; north 29 degrees 15 minvtes 45 seconds west
8. 6% feet; wvorth 48 degrees 20 minutes 45 seconfs west 72,39
fewt: north 55 degress 13 minutes 15 seconds west 94.04 fsety

i
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north 39 degress 17 minutes 15 seconds west $9.45 fesk; north 78
dagress 39 minutes 30 seconds west 144.4% feet; north €1 degreey
4% winvtes 15 seconds west 57,88 feeb; north 47 Aegiaes 20
mingtes 15 seconds west B7.33 feet; norith 42 ﬁ@gk’ﬁﬁ‘iﬁ 18 minuntes
36 gevonds west 239,61 feet; north 24 degrees’ 38 nisubes 00
seoonds west 1068 £‘i€3 fget; north 12 degresd 36 nidutes 15 deconds
west 132.76 fesh: north 17 degrees 1% misutes 15 seconds past
£4.83 feet; no 31 dagress 1% wminubes 45 ‘seodnds sost £5.07
feet; north D4 ﬁ&gr:m% 38 minwter 00 seconds wist 87,48 feeby
north 38 ﬁagram b winutes 00 seconds west 19B.40 . feet; mowth 30
dagrees 43 mmataa 00 gecondy west 101.52 feet; Horth 28 Aegrans
37 miputes 4% gecénds west 59.98 fent; apd rovth 40 degress 20
minokes 15- seconds west 245.68 foet to an fron pin Ilbdated on the
west land lot dipe of Lend Lot 3l4r thence wmoming north 00
degrees 37 minutes east slong the west lond 1ot 3ding of Land Lot
314 amd 299 s distence of 3,412.58 feet to rocks found in ‘the
northwest gomner of Lansd Lot 2?9, thenes reoning sopth 01 degres
02 wminites mast along the west land lof lide of Land Lot 278 a
dimtance of 2644.87 feet o an lron bar and point of being a8 per
plat of property for Bly Cance Company by Baldwin & Cranston
Aegooiates, Ine., dated Cotober 7, 1973,

o tha ﬁ? &
RigY {"‘}Z’“ i*&ifﬁ%% Recordad Tris .%%
e Ny Mﬁsi%%}g sAutings €58
b - 390~ 5T

Page 49 of 49

H5T



Exhibit 2



State of Georgia

COUNTY OF PICKENS
OFFICE OF THE CLERK OF SUPERIOR COURT
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Certification Date: 08/06/26 Book Reference: 11233
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I, Jennifer E. Jordan, Clerk of Superior Court, or Deputy Clerk specified below, hereby certify
that the attached page(s) is/are a true and correct copy of the document(s) enumerated herein,
and that said document(s) are on file as a part of the official records of this office, of which I am
the official custodian, as authorized by Georgia law. Witness my hand and official seal of this
office on the date written.
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This electronically certified record can be authenticated as having been
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